SECTION 19.  ADMINISTRATION AND ENFORCEMENT
Subdivision 1. Building Permits Required.  

Except as hereinafter provided, no person, firm, or corporation shall construct, erect, structurally alter, demolish or move any building or structure or parts thereof within the corporate limits of the City of Cold Spring without first securing a building permit from the City.  The review and approval of site improvements pursuant to the requirements of City adopted Building and Fire codes shall be in addition to the site and building design plan review process established under Subdivision 5. (Site and Building Plan Design Review) of this Ordinance, if applicable.  The site plan approval process established under Subdivision 5. (Site and Building Plan Design Review) of this Section does not imply compliance with the requirements of Building and Fire codes.  Application for a building permit shall be made on form(s) to be furnished by the City of Cold Spring.  

Additionally, no person, business, or contractor shall construct, enlarge or reconstruct any driveway or other access to property within the corporate limits of the City of Cold Spring without first obtaining a driveway permit from the City.  Application for a driveway permit shall be made on form (s) to be furnished by the City of Cold Spring, and shall be accompanied by a refundable deposit in the amount established by the City Council from time to time in the City’s Fee Schedule.  The deposit shall be released upon verification by the City that the driveway has been installed in accordance with permit specifications and City standards.
  

Subdivision 2.  Building Permit Supplemental Applications.  

1. Shoreland District Permits Required.  A supplemental permit shall be required for the construction of buildings or building additions (including such related activities as construction of decks and signs), the installation and/or alteration of sewage treatment systems, and those grading and filling activities specified by Section 15 (Shoreland District) of this Ordinance.  Application for a permit shall be made to the Building Inspector on the forms provided by the City of Cold Spring.  The application shall include the necessary information so that the Building Inspector can determine the site’s suitability for the intended use and that a compliant sewage treatment system will be provided.

2. Floodplain Permits Required.  Within the Floodplain Overlay District, the applicant shall be required to submit certification by a registered professional engineer or land surveyor that the finished fill and development elevations were accomplished in compliance with the provisions of Section 14 of this Ordinance.  

Subdivision 3. Certificate of Survey Required.

Construction projects exempt from the application requirements of Subdivision 5. (Site and Building Plan Design Review) which involve new construction, additions and enlargements may be required to submit a certificate of survey if the property pins are not found or established.  Furthermore, property pins must be exposed prior to the issuance of a building permit, unless specifically waived by the Zoning Administrator.

Subdivision 4. Certificate of Occupancy Required.  

The purpose of a certificate of occupancy inspection is to insure that all aspects of the plans that were approved for a building permit have been complied with by verifying such with an on-site visual inspection of the project.  Prior to occupancy of any building, a final inspection must be performed.  When a final inspection is completed, the Building Inspector shall issue a certificate of occupancy for the following types of projects:

1.
 New residences.

2.
New commercial or industrial buildings.

3.
Additions to existing commercial or industrial buildings that exceed thirty (30) percent of the floor area of said structure or ten-thousand (10,000) square feet, whichever is less.

Subdivision 5.  Site and Building Design Plan Review
The purpose of this Subdivision is to establish a formal site plan review procedure for commercial, industrial, institutional and multiple family uses and provide regulations pertaining to the enforcement of site design standards consistent with the requirements of this Ordinance.

1.
Exemptions. The following shall be excepted from the requirements of this Subdivision:

a.
Low and Medium Density Residential Uses (eight (8) or more unit residential requires formal review as set forth in this Section).

b. 
Minor revisions or additions to existing structures, provided that the proposed modifications do not exceed thirty (30) percent of the floor area of said structure or ten-thousand (10,000) square feet, whichever is less.

c.
Accessory structures, provided that all standards established in Section 17, Subdivision 3. (Accessory Buildings) are satisfied.

d.
Change in use.

2.
Sketch Plan.  Prior to formulation of a site plan, an applicant may present a sketch plan to the Zoning Administrator and filing of a formal application. The Zoning Administrator shall have the authority to refer said plan to the Planning Commission and/or City Council for discussion, review, and informal comment. Any opinions or comments provided to the applicant are to be considered advisory only and shall not constitute a binding decision on the request. The sketch plan is intended to be conceptual but shall be drawn to scale and may include the following:

a.   
The proposed site with reference to existing development, topography, and drainage conditions on adjacent properties, at least to within two-hundred (200) feet;

b. 
Natural features;

c. 
General location of existing and proposed structures;

d. 
Tentative access, circulation and street alignments, both public and private;

e. 
Amenities to be provided such as recreational areas, open space, walkways, and landscaping;

f. 
General location of parking areas;

g. 
Proposed public sanitary sewer, water and storm drainage;

h. 
Other items as may be deemed necessary by the Zoning Administrator.

3.
Application for Site Plan Approval.  Application for site plan approval shall be filed with the Zoning Administrator on an approved form and shall be accompanied by a certificate of survey, a site plan including information specified below and any other information deemed necessary by the Zoning Administrator to facilitate review.  The following exhibits shall accompany each application for site plan review, unless specifically waived by the Zoning Administrator.  

4.
Certificate of Survey.  Site boundaries, buildings, structures and other improvements shall be identified on site with a current certificate of survey, prepared and signed by a Minnesota licensed land surveyor, depicting the following:

a.  
Scale of plan, at one (1) inch equals fifty (50) feet or less.

b.  
North point indication.

c.  
Existing boundaries with lot dimensions and area.

d. 
Existing site improvements.

e.  
All encroachments.

f.  
Easements of record.

g.  
Legal description of the property.

h.  
Ponds, lakes, rivers or other water features bordering on or running through the subject property.

5.
Site Plan.  A site plan utilizing a copy of the current certificate of survey as a base for the subject property shall be submitted, depicting the following:

a.  
Name and address of developer/owner.

b.  
Name and address of architect/designer.

c.  
Date of plan preparation.

d.  
Dates and descriptions of all revisions.

e.  
Name of project or development.

f.  
All proposed improvements, including:

 
i.  
Required and proposed setbacks;

ii.  
Location, setback, and dimensions of all existing and proposed buildings and structures;

iii. 
Location of all adjacent buildings located within one-hundred (100) feet of the exterior boundaries of the property in question;

iv. 
Location, number, dimensions, and setbacks of proposed parking spaces and drive aisles;

v.  
Location, number, and dimensions of proposed loading spaces;

vi. 
Location, width, and setbacks of proposed curb cuts and driveways.

                       
vii. 
Vehicular circulation;

  
viii. 
Sidewalks, trails, and walkways;

   
ix. 
Location and type of all proposed lighting, including details of all proposed fixtures;

x.  
Location of recreation and service areas;

xi. 
Location of rooftop equipment and proposed screening;

xii. 
Provisions for storage and disposal of waste, garbage, and recyclables, including details for screening exterior trash/recycling enclosures; and

xiii. 
Location, size, and type of water and sewer system mains and proposed service connections.

6. 
Supplemental Data.  The Zoning Administrator may require additional information, data and other plans and other information as including but not limited to:

a. 
Architectural elevations, color drawings or renderings, and sample building materials of all principal and accessory buildings, identifying type and color of materials used on all exterior surfaces.

b. 
Typical floor plan and room plan drawn to scale with a summary of square footage for each use or activity.

c. 
Type, location, and size of all proposed signage.

d. 
Vicinity map showing the property in relation to near by highways or major street intersections.

e.
A grading/stormwater management plan in accordance with the provisions as specified by the City Engineer.

f.
A landscaping and screening plan in accordance with the provisions of Section 17, Subdivision 15.

g.  
A Noise Impact Statement in accordance with the provisions of Chapter IX, Section 900:32, Subdivision 28 and Section 700:169.691of the City Code. 

7. 
Review Procedures.  The Zoning Administrator shall review the site plan.  The site plan shall be evaluated based on its compliance with the Comprehensive Plan, provisions of this Ordinance, and other applicable City Codes and policies.  The Zoning Administrator may refer the site plan to the Planning Commission if deemed necessary or if requested by the Applicant.

8.  
Relationship to Building Permit.  Upon approval of the site plan, the Building Official will be authorized to release a building permit for the proposed project pursuant to adopted Building and Fire codes.  The site plan approval process does not imply compliance with the requirements of said Building and Fire codes.

9. 
Plan agreements and Modifications. 

a.  
All site and construction plans officially submitted to and approved by the City Council shall be treated as a formal agreement between the applicant and the City of Cold Spring. Once approved, no changes, modifications or alterations shall be made to any plan detail, standard, or specification without prior submission of a plan modification request.

b. 
The Zoning Administrator may approve minor revisions to a previously approved site plan if they are warranted by engineering or other circumstances that were not foreseen at the time the plans were approved. All other revisions, including changes to approved building materials and/or colors, will require approval by the City Council in accordance with the review procedures established in this Section.

10. 
Expiration of Site Plan.  Unless otherwise specified, the approved site plan shall become null and avoid within one (1) year of the date of approval unless the property owner or applicant has substantially commenced construction of any building, structure, addition or alteration, or use requested as part of the approved plan or unless a petition for a time extension has been granted by the Administrator. Such extension request shall be submitted in writing at least thirty (30) days prior to expiration of the site plan and shall state facts showing a good faith effort to complete work permitted under the original approval.

11.
Cost Recovery.  Preparation and review of all elements of the required site and building plan design review, as listed and described above, is to be at the sole expense of the developer and at no expense to the public.  Direct costs incurred on behalf of the applicant shall be reimbursed to the City as per the cost recovery requirements under Subdivision 12 of this Section.

Subdivision 6. Special Use Permits.

The purpose of this Section of the Zoning Ordinance is to provide the Planning Commission and City Council with a reasonable degree of discretion in determining the suitability of certain designated uses upon the general welfare and public safety. 
1. Application. A special use permit requires a public hearing and is to be processed in accordance with the procedures set forth in Subdivision 12 (Zoning Application  Procedures) of this Section.  Applications for special use permits and required fees shall be submitted to the Zoning Administrator.  The application shall be accompanied by detailed illustrations containing such information as set forth in Subdivision 12 (Zoning Application Procedures) of this Section.

2. Criteria. The Planning Commission shall consider possible adverse effects of the proposed special use and what additional requirements may be necessary to reduce any adverse effects, and shall make a recommendation to the City Council within the guidelines as mandated by State Law. At a minimum, the Planning Commission shall consider the following standards as it would apply to the particular use at the proposed location. The request: 

a. Will not be detrimental to or endanger the public health, safety, morals, comfort, convenience or general welfare of the neighborhood or the City.

b. Will be harmonious with the applicable specific and general objectives of the Comprehensive Plan of the City and this Ordinance.

c. Will be designed, constructed, operated and maintained so as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity and will not change the essential character of that area.

d. Will not be hazardous or disturbing to existing or future neighboring uses. 

e. Will be served adequately by essential public facilities and services, including streets, police and fire protection, drainage structures, refuse disposal, water and sewer systems, and schools. 

f. Will not create excessive additional requirements at public cost for public facilities and services and will not be detrimental to the economic welfare of the community. 

g. Will not involve uses, activities, processes, materials, equipment and conditions of operation that will be detrimental to any persons, property, or the general welfare because of excessive production of traffic, noise, smoke, fumes, glare or odors. 

h. Will have vehicular approaches to the property which are so designed as not to create traffic congestion or an interference with traffic or surrounding public thoroughfares. 

i. Will have adequate facilities to provide sufficient off-street parking and loading space to serve the proposed use. 

j. Will not result in the complete or extreme destruction, loss or damage of a natural, scenic, or historic feature of major importance. 

k. Will conform to the type of uses that are generally permitted within the district. 

3. Conditional Approval. In recommending or approving any special use permit, the Planning Commission and the Council may impose conditions which are considered necessary to meet the standards of this Ordinance and to protect the best interests of the surrounding area or the City as a whole. Violation of any such condition is a violation of this Ordinance. These conditions may include but are not limited to the following: 

a. Ingress and egress to property and proposed structures thereon with particular reference to vehicle and pedestrian safety and convenience, traffic flow and control, and access in case of fire or other catastrophe.

b. Negative or undue effects on nearby property as they may relate to off-street parking and loading areas, economic effects, noise, glare, or odor.

c. The location and design of refuse and service areas as they may relate to the site, public right of ways and nearby properties. 

d. location, availability and compatibility of utiltities. 

e. Diking, fencing, berming, screening, landscaping or other facilities to protect adjacent or nearby property. 

f. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect and  compatibility and harmony with properties in the district. 

g. Required yard setbacks and other open space. 

h. General compatibility with adjacent and other property in the district. 

Subdivision 7. Variances.

The purpose of this Section is to provide the City with the method to hear requests for variances from the literal provisions of the ordinance in instances where their strict enforcement would cause undue hardship because of circumstances unique to the individual property under consideration, and to grant such variances only when it is demonstrated that such actions will be in keeping with the spirit and intent of the ordinance.  

"Undue hardship" as used in connection with the granting of a variance means the property in question cannot be put to a reasonable use if used under conditions allowed by this Ordinance, the plight of the landowner is due to circumstances unique to the property not created by the landowner, and the variance, if granted, will not alter the essential character of the locality.  Economic considerations alone shall not constitute an undue hardship if reasonable use for the property exists under the terms of the Ordinance.  Undue hardship also includes, but is not limited to, inadequate access to direct sunlight for solar energy systems.  

Variances shall be granted for earth sheltered construction as defined when in harmony with the Ordinance. The Board of Adjustments and Appeals may not permit as a variance any use that is not permitted under the ordinance for property in the zone where the affected person's land is located.  The Board of Adjustment and Appeals may permit as a variance the temporary use of a one family dwelling as a two family dwelling.  The Board of Adjustment and Appeals may impose conditions in the granting of variances to insure compliance and to protect adjacent properties.

1. Application. A variance requires a public hearing and is to be processed in accordance with the procedures set forth in Subdivision 12 (Zoning Application Procedures) of this Section.  Applications for variances and required fees shall be submitted to the Zoning Administrator.  The application shall be accompanied by detailed illustrations containing such information as set forth in Subdivision 12 (Zoning Application Procedures) of this Section.

2. Criteria.  The City Council shall not approve any variance request unless they find failure to grant the variance will result in undue hardship on the applicant, and, as may be applicable, all of the following criteria have been met:

a.
Physical Characteristics. That because of the particular physical surroundings, shape, or topographical  conditions of the specific parcel of land involved, a particular hardship to the owner would result, as distinguished from a mere inconvenience, if the strict letter of the regulations were to be carried out.

b. Unique to Parcel. That the conditions upon which an application for a variance is based are unique to the parcel of land for which the variance is sought and are not applicable, generally, to other property within the same zoning classification.

c.
Purely Financial. That the purpose of the variance is not based exclusively upon a financial hardship, or a desire to increase the value or income potential of the parcel of land.

d. Self-Created. That the alleged difficulty or hardship is caused by this Ordiance and has not been created by any persons having an interest in the parcel of land and is not a self-created hardship.

e. Public Welfare. That the granting of the variance will not be detrimental to the public welfare or injurious to other land or improvements in the neighborhood in which the parcel of land is located.

f. Nuisance Avoided. That the proposed variance will not impair an adequate supply of light and air to adjacent property, substantially increase the congestion of the public streets, increase the danger of fire, or endanger the public safety.

g. Minimum Action. That the requested variance is the minimum action required to eliminate the hardship.

h. Use Variance. That the requested variance does not involve a use that is not allowed within the respective zoning district.

3.
Shoreland Management Overlay District Variances. Variances may only be granted in accordance with Minnesota Statutes Chapter 462, as amended, supplemented or replaced from time to time, as applicable.  A variance may not circumvent the general purposes and intent of Section 15 (Shoreland District) of this Ordinance.  No variance may be granted that would allow any use that is prohibited in the underlying zoning district in which the subject property is located.  Conditions may be imposed in the granting of a variance to ensure compliance with and to protect adjacent properties and the public interest.  In considering a variance request, the Board of Adjustments and Appeals must also consider whether the property owner has reasonable use of the land without the variance, whether the property is used seasonally or year‑round, whether the variance is being requested solely on the basis of economic considerations, and the characteristics of development on adjacent properties.

Subdivision 8. Zoning Ordinance Amendments. 

The City Council or Planning Commission may, upon their own motion, initiate a request to amend the text or the district boundaries of this Ordinance.  The procedural requirements of this Section shall not apply to such proposed amendments except to the extent required by Minnesota State Statute.  Any person owning real estate within the City may initiate a request to amend the district boundaries or text of this Ordinance so as to affect the said real estate.

1. Application.  An amendment to this Ordinance (text or map) requires a public hearing and is to be processed in accordance with the procedures set forth in Subdivision 12. (Zoning Application Procedures) of this Section.

2.
Criteria. The Planning Commission and City Council shall consider possible effects of the proposed amendment.  Factors to be considered in determining the possible effects of the proposed amendment shall include, but are not limited to, the following:

a. The proposed action has been considered in relation to the specific policies and provisions of and has been found to be consistent with the official City Comprehensive Plan.

b. The proposed application is or will be compatible with present and future land uses of the area.

c. The proposed application conforms to all performance standards contained in this Ordinance.

d. The proposed application can be accommodated with existing public services and will not overburden the City’s service capacity.

e. Traffic generation by the proposed use is within capabilities of streets serving the property.

3.  
Approvals Required.  Approval of a proposed amendment shall require a majority vote of all members of the City Council.  Amendments which change all or part of the existing classification of a zoning district from residential to either commercial or industrial shall require a two-thirds (2/3) (four (4) out of five (5) members of the City Council) majority vote of all members of the City Council.

4.
Effective. The amendment shall not become effective until such time as the City Council approves a resolution (in the case of a Comprehensive Plan amendment) or an ordinance (in the case of a Zoning Ordinance amendment) and the ordinance is published in the official newspaper.

Subdivision 9. Comprehensive Plan Amendments.

The adopted Comprehensive Plan is the official statement of the City that sets forth major policies concerning desired future development of the community. The Comprehensive Plan is the controlling land use planning instrument for the City, and as such land development regulations and related actions are required to conform with the Plan.  This Section pertains to lands within the City limits. Those portions of the Comprehensive Plan that apply to areas outside the City limits but within an urban growth boundary shall be amended in accordance with applicable procedures at set forth in the Plan or Joint Agreements, as applicable.

1.
Application. Application for a Comprehensive Plan amendment (text or map) requires a public hearing and is to be  in accordance with the procedures set forth in Subdivision 10 (Zoning Application Procedures) of this Section.  Applications for Comprehensive Plan amendments and required fees shall be submitted to the Zoning Administrator and shall be made on form(s) to be furnished by the City of Cold Spring.  Comprehensive Plan amendments may be initiated by an application submitted by the property owners or their authorized agents or a majority vote of the City Council.  Comprehensive Plan Amendments filed in conjunction with an annexation application shall be reviewed concurrently. 

2.
Criteria. Factors to be considered in determining the possible effects of the proposed Comprehensive Plan amendment shall include, without limitation, the following: 

a. Response to changing conditions and community attitudes;

b. Whether there is a public need for the change and the change being proposed is 

the best means of meeting the identified public need; and

c. Whether there is a net benefit to the community that will result from the change.

3.
Changes to Future Land Use Map.  To change a future land use map designation, the proposed map amendment must do one of the following:
a. Respond to a substantial change in conditions beyond the property owner's 

control applicable to the area within which the subject property lies;

b. Better implement applicable Comprehensive Plan policies than the current map 

designation;

c. Correct an obvious mapping error; or

d. Address an identified deficiency in the Comprehensive Plan.

In addition, the following compatibility factors shall be considered for proposed amendments to the Comprehensive Plan Future Land Use Map:

a. Visual elements (scale, structural design and form, materials, and so forth);

b. Noise effects;

c. Noxious odors;

d. Lighting;

e. Signage;

f. Landscaping for buffering and screening;

g. Traffic;

h. Effects on off-site parking; and

i. ffects on land, air and water quality.

4.
Supplemental Data.  The applicant may need to provide documentation to address the public facilities and services elements that may be necessary for the proposed designation. Such services may include water, sewer, storm drainage, transportation, police and fire protection, and schools.  

5.
Coordination with Other Plans. The Comprehensive Plan amendment(s) may be coordinated with, and take into consideration, the Comprehensive Plans adopted by Stearns County, townships or cities with which the City of Cold Spring has, in part, common borders or related regional issues. 

Subdivision 10. Vacations.

The purpose of this Section is to establish a procedure for a vacation of all or part of any public street, alley, easement or other public property under the jurisdiction of the City of Cold Spring. This procedure shall be in addition to any other procedure provided by State Law.  

1.
Initiation.  The council may initiate a vacation by resolution or a majority of property owners who abut the land to be vacated may petition for this action. Such petitions need signatures from a majority of landowners and from the owners of at least 50 percent of the land area. 

2.
Application. An application or petition for vacation shall be made to the Zoning Administrator on forms prescribed by the City of Cold Spring. A non-refundable application fee shall accompany the application or petition. The application shall include all information required by the City of Cold Spring and shall contain a statement of reasons why the property should be vacated.  The application shall include a description of the property to be vacated in a manner suitable to the City Attorney and Stearns County Auditor.  All applications for vacations must submit a certificate of survey prepared by a licensed land surveyor.

3.
Referral. The application may, at the discretion of the Zoning Administrator be referred to the Planning Commission, Stearns County Surveyor, the City Engineer, City Attorney, public and/or private utility agencies and any other federal, state, or local jurisdictions or other entities or individuals deemed appropriate for comment.

4.
City Council Consideration. Upon return of the appropriate referrals, if any, the Zoning Administrator shall prepare a written report for submission to the City Council. The report shall contain a description of the ownership and uses of the property proposed to be vacated; an opinion whether the vacation of the property would be in the public interest; and any other relevant information deemed appropriate. The City Council shall approve a resolution setting a public hearing on said vacation.

5.
Public Hearing.  The City Council must hold a public hearing on the vacation, following two weeks published and posted notice. The city must provide written notice to each affected property owner at least ten days before the hearing. 

6.
Public Waters.  If the public property to be vacated abuts or terminates on, or is adjacent to any public water, the City must send written notice of the petition or resolution to vacate to the commissioner of Natural Resources, by certified mail, 60 days before the date of the public hearing.  In addition, the Council or its designee must consult with the Commissioner of Natural Resources at least 15 days before the public hearing. The Commissioner will evaluate the proposed vacation according to state law, and will advise the council as to that evaluation. 

7.
Vacation Approval. If, after completing the above steps, the council decides the action is in the public interest, it may vacate the land by passing a resolution. Vacating a street or alley must be in the public interest. The resolution approving the vacation must pass by a four-fifths vote of all the members of the council where there has been no petition. 

8.
Recording. After adopting the resolution, the clerk must prepare and present to the county auditor and the county recorder a notice that the Council has completed the vacation proceedings. 

9.
Cost Recovery. Preparation and review of all elements for a vacation is to be at the sole expense of the applicant and at no expense to the public.  Direct costs incurred on behalf of the applicant shall be reimbursed to the City as per the cost recovery requirements under Subdivision 12 of this Section.

Subdivision 11. Commercial Planned Developments.  

The City Council, in accordance with the procedures and standards set forth in this Subdivision, may grant commercial planned development.  Commercial planned developments may include uses or combinations of uses currently permitted or allowed by special use in the underlying zoning district.  It is the purpose of commercial planned developments to enable the granting of certain allowances or modifications from the basic provisions of the Zoning Ordinance to achieve attractive and appropriate  commercial development in furtherance of the City's objectives and proposed land uses as stated in the Comprehensive Plan.

Through the flexibility of the commercial planned development process, the City seeks to achieve the following specific objectives:

A. 
Creation of a more desirable environment than would be possible through strict application of other City land use regulations.

B. 
Promotion of a creative approach to the use of land and related physical facilities 
resulting in better design and development, including aesthetic amenities.

C. 
Combination and coordination of the character, the form, and the relationship of 
structures to one another.

D.
Preservation and enhancement of desirable site characteristics such as natural topography, vegetation, and geologic features.

E. 
Provision for the preservation and beneficial use of open space, or an appropriate 
amount of open space over that which would result from the application of conventional zoning regulations.

F. 
Encouragement of land uses or combination of uses that improve upon the character and property values of the City, and promote the public health, safety, comfort, and general welfare of its residents.

G. 
Promotion of long term planning pursuant to the Comprehensive Plan, which will allow harmonious and compatible land uses or combination of uses with surrounding areas.

1.  
General Provisions.  The burden of providing evidence and persuasion that any commercial planned development permit is necessary and desirable shall in every case rest with the applicant.
2.
Standards for Review.  An application for approval as a commercial planned development shall be approved by the City Council only if it finds that the applicant has demonstrated that, at a minimum, the proposed use or combination of uses complies with the following standards:

A. 
The proposed use or combination of uses is consistent with the goals and policies of the Comprehensive Plan;

B. 
The establishment, maintenance, or operation of the use or combination of uses will not be detrimental to or endanger the public health, safety, comfort, morals, 
or general welfare of the residents of the City;

C. 
The proposed use or combination of uses will not diminish the use or enjoyment 
of other property in the vicinity that is currently being used or for uses which are 
permitted by the Zoning Ordinance;

D. 
The establishment of the proposed use or combination of uses will not impede the normal and orderly development and improvement of surrounding properties with respect to uses or combinations of uses on said surrounding properties which are otherwise permitted by the Zoning Ordinance;

E. 
The proposed use or combination of uses will not diminish property values in the vicinity;

F. 
Adequate utilities, road access, drainage, police and fire service and other necessary facilities already exist or will be provided to serve the proposed use or combination of uses;

G. 
Adequate measures already exist, or will be taken, to provide ingress and egress 
to the proposed use or combination of uses in a manner that minimizes traffic congestion in the public streets;

H. 
The proposed use or combination of uses will be consistent with the character of 
the City and surrounding neighborhood;

I. 
Development of the proposed use or combination of uses will not materially affect a known historical or cultural resource;

J. 
The design of the proposed use or combination of uses considers the relationship 
of the proposed use or combination of uses to the surrounding area and minimizes adverse effects, including visual impacts of the proposed use or combination of uses on adjacent property;

K.
The design of the proposed use or combination of uses promotes a safe and comfortable pedestrian environment;

L. 
The applicant has the financial and technical capacity to complete the proposed 
use or combination of uses and has made adequate provisions to guarantee the 
development of any buffers, landscaping, public or private open space, and other improvements associated with the proposed use or combination of uses;

M. 
The proposed use or combination of uses is economically viable and does not pose a current or potential burden upon the services, tax base, or other economic factors that impact the financial operations of the City, except to the extent that such burden is balanced by the benefit derived by the City from the proposed use or combination of uses; and

N. 
The proposed use or combination of uses will meet the objectives and other requirements set forth in the Zoning Ordinance.

3.  
Site Development Allowances. Not withstanding any limitations on variations which can be approved as contained elsewhere in the Zoning Ordinance, site development allowances, i.e., deviations or variations from the underlying zoning provisions set forth outside this Ordinance may be approved provided the applicant specifically identifies each such site development allowance and demonstrates how each such site development allowance would be compatible with surrounding development, is in furtherance of the stated objectives of this Section and is necessary for proper development of the site.

4.  
Procedures.  The following steps are provided to assure the orderly review of every commercial planned development application in a timely and equitable manner:
Pre-application Meeting:  A prospective applicant, prior to submitting a formal application for a planned commercial development, shall meet for a prefiling conference(s) with the Zoning Administrator and any other City official or employee designated by the City. The purpose of the conference(s) is to help the applicant understand the Comprehensive Plan, the Zoning Ordinance, the site development allowances, the standards by which the application will be evaluated, and the application requirements.

a.
After reviewing the commercial planned development process, the applicant may request a waiver of any application requirement which in the applicant's judgment should not apply to the proposed commercial planned development. Such request shall be made in writing prior to the submission of the formal application documents.

b.
In approving a commercial planned development permit, the City Council may attach such conditions to the approval as it deems necessary to have the proposed use or combination of uses meet the standards set forth in this Section and to prevent or minimize adverse effects on other property in the immediate vicinity. Such conditions may include, but are not limited to: limitations on size, bulk and location; requirements for landscaping, signage, outdoor lighting, provisions for adequate ingress and egress; hours of operation; and such other conditions as the City Council may deem to be in furtherance of the objectives of this Section.

5.  
Application Requirements.  Applications for a commercial planned development shall be filed with the City Administrator in such form and accompanied by such information, with sufficient copies, as shall be established from time to time by the City.  Every application shall contain, at a minimum, the information and related data as required in Subdivision 12 (Zoning Application Procedures) of this Section.
6.  
Effect of Approval or Denial. Approval of the commercial planned development permit by the City Council authorizes the applicant to proceed with any necessary applications for building permits, certificates of occupancy, and other permits which the City may require for the proposed commercial planned development. No permit shall be issued for development which does not comply with the terms of the commercial planned development permit.
An approval of a commercial planned development permit by the City Council shall be null and void if the recipient does not file an application for a building permit relative to the proposed commercial planned development within six (6) months after the date of adoption of the resolution approving the commercial planned development permit.

An approval of a commercial planned development permit by the City Council shall be null and void if construction has not commenced within twelve (12) months.

An approval of a commercial planned development permit with a phasing plan shall be null and void if construction has not commenced or is not completed in accordance with the terms of that phasing plan.

An extension of the time requirements stated in this Section may be granted by the City Council for good cause shown by the applicant, provided a written request is filed with the City at least four (4) weeks prior to the respective deadline.

7.  
Amendments and Alterations to Approved Commercial Planned Development Permits.                                                                              Except as provided in below, any modifications to an approved commercial planned development permit or any addition to or expansion of an existing commercial planned development permit shall require separate review and approval under the provisions of the Zoning Ordinance.
A minor change is any change in the site plan or design details of an approved commercial planned development permit which is consistent with the standards and conditions applying to the commercial planned development permit and which does not alter the concept or intent of the commercial planned development. A minor change shall not increase the commercial planned development's density, increase the height of buildings, reduce open space, modify the proportion of building types, change or add new parking areas, alter alignment of roads, utilities or drainage, amend final development agreements, provisions or covenants, or provide any other change inconsistent with any standard or condition imposed by the City Council in approving the commercial planned development permit. Said minor change may be approved by the City Administrator without obtaining separate approval by the City Council.

Subdivision 12. Zoning Application Procedures.  

Certain applications of this Ordinance require study and action by the City Council, the Planning Commission, City staff, the applicant, and various experts, in varying combinations dependent upon the nature of the request.  These include proposed special use permits, variances, site plan reviews, Zoning Ordinance and Comprehensive Plan text or map amendments, and appeals on zoning questions.  An application for a Zoning Ordinance or Comprehensive Plan text or map amendment, special use permit, variance and site and building plan design review shall be processed in accordance with the following procedure set forth below.

1. Application.  Applications shall be filed with the Zoning Administrator on an official application form(s) of the City, accompanied by a fee as established by City Council Ordinance.  The application shall also be accompanied by detailed written and graphic materials fully explaining the rationale for the proposed change, development, or use.  The number of copies to be provided and any additional data shall be determined by the Zoning Administrator.  Applications must be complete before they are accepted. The application shall be accompanied by detailed illustrations containing such information as is necessary to show compliance with this Ordinance.

2.   Site Plan/Certificate of Survey Required.  A site plan of the subject property (in some instances a certificate of survey prepared by a licensed land surveyor may be required as deemed necessary by the Zoning Administrator and/or City Engineer), depicting the following, as applicable:

a. Name and address of developer/owner;

b. Name and address of architect/designer;

c. Date of plan preparation;

d. Dates and descriptions of all revisions;

e. Name of project or development;

f. All proposed improvements, including:

i. Required and proposed setbacks;

ii.  
Location, setback, and dimensions of all proposed buildings and structures;

iii. 
Location of all adjacent buildings located within one-hundred (100) feet of the exterior boundaries of the property in question;

iv. 
Location, number, dimensions, and setbacks of proposed parking spaces and drive aisles;

v.  
Location, number, and dimensions of proposed loading spaces;

vi. 
Location, width, and setbacks of proposed curb cuts and driveways.

                       
    vii. 
Vehicular circulation;

   viii. 
Sidewalks, trails, and walkways;

     ix. 
Location and type of all proposed lighting, including details of all proposed fixtures;

x.  
Location of recreation and service areas;

xi. 
Location of existing and proposed screening;

xii. 
Provisions for storage and disposal of waste, garbage, and recyclables, including details for screening exterior trash/recycling enclosures; and

xiii. Location, size, and type of water and sewer system mains and proposed service connections;

xiv. Existing easements;

xv. Ponds, lakes, rivers or other water features bordering on or running through the subject property.

3.
Supplemental Data.  Additional information, data and other plans and information as 

required by the Zoning Administrator may be required including but not limited to:

a. 
Architectural elevations, color drawings or renderings, and sample building materials of all principal and accessory buildings, identifying type and color of materials used on all exterior surfaces.

b. 
Typical floor plan and room plan drawn to scale with a summary of square footage for each use or activity.

c. 
Type, location, and size of all proposed signage.

d.
A grading/stormwater management plan in accordance with the provisions as specified by the City Engineer.

e.
Soil type(s), the location of wetlands as defined by Minnesota Statute 1036.005, Subd. 19, or absence thereof as verified by a statement from Stearns County, if deemed necessary by the Zoning Administrator and/or City Engineer. 

f.
Vicinity map showing the property in relation to near by highways or major street intersections.

g.
A landscaping and screening plan in accordance with the provisions of Section 17, Subdivision 15.

4.
Pre-application Meeting. A pre-application meeting shall be required by City staff at which the appropriate application procedures, requirements and applicable provisions relating to the request will be reviewed and explained.

5.
Incomplete Application. An application will be deemed complete unless the City sends written notice within fifteen (15) business days of submission of the application indicating that it is not complete and indicating what information is missing.  This notice shall be considered given by its deposit in the U.S. Mail, first class postage prepaid, addressed to any listed applicant at the address given on the application form. 

6.
Further Data.  The City Council, Planning Commission, and City staff may request additional information from the applicant concerning the application or may retain expert opinions at the expense of the applicant, or may require as a condition of proceeding with its consideration of any matter, that the applicant furnish expert opinion and data at the expense of the applicant.

7.
Technical Reports.  The Zoning Administrator shall instruct the appropriate staff persons to prepare technical reports where applicable, and provide general assistance in preparing a recommendation on the action to the Planning Commission and City Council.  The technical reports are to be entered in and made part of the record of the Planning Commission and forwarded to the City Council.

8.
Notice of Hearing.  For applications involving zoning amendments, special use permits, and variances, the Zoning Administrator shall set a date for a public hearing.  Notice of such hearing shall consist of a legal property description, a general description of the property location, and a description of the request to be published in the official newspaper at least ten (10) days prior to the hearing.  Written notices shall be mailed not less than ten (10) days nor more than thirty (30) days prior to the hearing to all owners of property, according to the records available to the City within three hundred fifty (350) feet of each parcel included in the request.

a.
Shoreland Management/Flood Plain Overlay District. The Commission of the Department of Natural Resources shall be notified in writing and said notice shall be postmarked at least ten (10) days in advance of the public hearing of any request of a Shoreland Management or Floodplain conditional use permit, variance, Planned Unit Development or amendment to the uses allowed within the Zoning Districts or amendments to the Floodplain or Shoreland Management Articles of this Odinance. Notice of final action for any of the applications identified above shall be sent to the Commissioner of the Department of Natural Resources and postmarked within ten (10) days of final action.  

9.
Notice Not Received.  Failure of the City to send, or a property owner to receive notice shall not invalidate any proceedings under this Section, provided that a bona fide attempt has been made to comply with the requirements of this Section.

10.
Hearing.  After receipt of the report of the Zoning Administrator, the Planning Commission shall conduct the public hearing and consider the application at its next regular meeting.

11.
Presentation of Application.  The applicant or a representative of the applicant shall appear before the Planning Commission in order to present the case for the application and to answer questions concerning the request.  Failure of the applicant or a representative of the applicant to appear at either the Planning Commission or City Council for consideration of the matter may constitute grounds for tabling or denial of the application.  The applicant shall be responsible to pay all fees associated with re-notification (including staff time, publication and postage charges) for an application that is tabled due to failure of the applicant to attend the meeting.

12.
Recommendations of Planning Commission.  The Planning Commission shall recommend such actions or conditions relating to the application as it deems necessary or desirable to carry out the intent and purpose of this Section and the Comprehensive Plan.  Such recommendation shall be either included in the minutes or be in the form of a written resolution forwarded to the City Council.

13.
Record Before City Council.  The Zoning Administrator shall place the report and recommendation of the Planning Commission and the City staff on the agenda for the next regular City Council meeting after Planning Commission action.  Such reports and recommendations shall be entered in and made part of the permanent written record of the City Council meeting.

14.
City Council Review.  Subject to the limitations of Minnesota Statutes Section 15.99, as amended, supplemented or replaced from time to time, the City Council shall act upon an application after it has received the report and recommendation from the Planning Commission and the City staff.  If, upon receiving the reports and recommendations of the Planning Commission and the City staff, the City Council desires further consideration or finds that inconsistencies exist in the review process, data submitted or recommended action, the City Council may, before taking final action, refer the matter back to the Planning Commission with a statement detailing the reasons for referral.  This procedure shall be followed only one (1) time on an application, except for good cause.  The City Council may refer an application back to the Planning Commission if it determines that changes in the application made after the Planning Commission recommendation require such action.

15.
City Council Action.  Upon receiving the report and recommendation of the Planning Commission and the City staff, the City Council (i) may, as it deems necessary, set and hold a second public hearing, and (ii) shall make findings of fact and impose any condition on approval that it considers necessary to protect the public health, safety, and welfare, and shall make its decision as to the application.

16.
Notice to Applicant.  The Zoning Administrator shall notify the applicant of the decision of the City Council in writing, including any relevant resolution and findings that may have been passed by the City Council.

17.
Filing of Notice of Action.  A certified copy of any Zoning Ordinance amendment, special use permit, or variance authorized shall be filed with the Stearns County Recorder if the action has been approved.

18.
Reconsideration.  Whenever an application has been considered and denied by the City Council, a similar application affecting substantially the same property shall not be considered again by the Planning Commission or City Council before the expiration of six (6) months from the date of its denial and any succeeding denials.  However, a decision to reconsider such matter may be made by not less than two thirds (2/3) (four (4) out of five (5) members of the City Council) majority vote of all members of the City Council.

19.
Inspection.  The City reserves the right upon issuing any zoning approval to inspect the premises to ensure compliance with the provisions of this Section or any conditions additionally imposed.

20.
Timeline.  Pursuant to Minnesota Statutes Section 15.99, as amended, supplemented or replaced from time to time, an application shall be approved or denied within sixty (60) days from the date of its official and complete submission unless extended by the City in accordance with Minnesota Statutes or a time waiver is granted in writing by the applicant.

21.
Certification of Taxes Paid.  Prior to approving an application for amendment, special use permit, variance or building permit, the applicant shall provide certification to the City that there are no delinquent property taxes, special assessments, interest, or City utility fees due upon the parcel of land to which the application relates.

22.
Expiration of Zoning Approvals. Unless otherwise specified by the City Council at the time it is authorized, an amendment, special use permit, variance, or site and building plan approval shall be null and void and expire if the applicant fails to implement such approval and fulfill each and every condition attached thereto within one (1) year from the date of its authorization unless an extension of time is granted as specified below:

a. Administrative Extension of Time. A petition for an extension of time in which to implement the approved plans or conditions may be granted by the Zoning Administrator provided that:

(1)
The extension is requested in writing and filed with the City at least thirty (30) days prior to the expiration of the initial approval of the conditional use permit, interim use permit, variance, or site and building plan.

(2)
The request for extension states facts demonstrating that a good faith attempt has been made to complete or utilize the use or activity permitted in the approval.

b.
A maximum of one (1) administrative extension shall be granted.

c.
The extension shall not exceed ninety (90) days from the initial expiration date.

d.
There shall be no charge for the filing of a petition for an administrative extension.

e.
Upon receiving a recommendation from the Planning Commission and City staff, the City Council may grant an extension of greater than ninety (90) days provided that the extension shall not exceed one (1) year from the initial expiration date.  

f.
The filing of a petition for extension from the City Council is subject to fee requirements established by City Council Ordinance.

Subdivision 13. Performance Agreement. 

Upon approval of a special use permit, variance, site and/or building design plan the City may require the applicant to enter into a performance agreement prior to the issuing of building permits or initiation of work on the proposed improvements or development.  Said agreement shall guarantee conformance and compliance with the conditions of the approval and the codes of the City.  The performance agreement shall include, without limitation, the following items and conditions:

1.
Performance Security.  The applicant may be required to provide financial security to assure compliance with the agreement and conditions of the approval.  The security shall be in the form of cash escrow or irrevocable letter of credit.  Other security arrangements may be allowed at the sole discretion of the City. The security shall be in an amount determined by the City Administrator or Building Official under the direction and approval of the City Council, to cover estimated costs of labor and materials for the proposed improvements or development.  The proposed improvements or development may be implemented in stages with prior approval of the City Council.

2.
Security Release.  The City may hold any required financial security until the proposed improvements or development are completed and a certificate of occupancy indicating compliance with the application approval and Building Code of the City has been issued by the City Building Official, or a certificate of completion has been issued by the City Engineer.

3.
Security Forfeiture.  Failure of the applicant to comply with the conditions of the application approval and/or the ordinances of the City shall result in forfeiture of the security.

4.
Hold Harmless and Indemnification of City.  The applicant shall agree to indemnify and hold harmless the City, its agents, employees, representatives and consultants against any and all claims, demands, losses, damages and expenses (including attorney’s fees) arising out of, related to or resulting from the applicant’s negligent or intentional acts, or any violation of any safety law, regulation or code in the implementation of the performance agreement, without regard to any inspection or review made or not made by the City, its agents, employees, representatives or consultants or failure to take any other prudent precaution.  

5.
Fees.  The applicant shall agree in writing to pay any and all reasonable attorney’s fees, consultant fees and related costs incurred by the City to enforce the terms and conditions of any application approval or provisions of any performance agreement relating to said permits. The performance agreement shall also include additional standard conditions as approved from time to time by the City Council, as well as specific conditions related to the approval.  This section is not a limitation on reasonable conditions to be included in any specific performance agreement. 

Subdivision 14. Fees and Cost Recovery.  

The costs to the City for receiving, analyzing, processing, hearing and final process for requests of changes, modification, or special consideration under this Section, such as requests for rezoning (map or text), comprehensive plan amendments, special use permits, variances, vacations and site plan reviews are considered to be unique to the applicant requesting such consideration, and it is the intent of this Subdivision to provide that all costs of the City incurred by such requests shall be borne by the applicant.  The reimbursement to the City, in addition to the base fee, shall be limited to actual costs of the City.  Actual costs shall include all engineering, legal, planning, or other consultant fees or costs paid by the City for other consultants for expert review of a development application.

1.
Schedule of Fees.  The City Council shall establish a schedule of fees, charges and expenses, and a collection procedure for building permits, appeals, and other matters pertaining to this Section.  The schedule of fees shall be posted in City Hall and may be altered from time to time by Ordinance adoption by the City Council.  

2.
Base Zoning Fee.  Each applicant shall pay a non-refundable base zoning fee at the time an application is presented to the City for a zoning request.  This fee is intended to reimburse the City for its reasonable costs for administrative processing of a development application.  If this fee proves to be insufficient to cover such costs, such additional costs will be charged to the applicant.

3.
Cost Recovery. In the event additional review by the City or its assigns is anticipated and/or needed during zoning application review and the City incurs professional fees, either legal, engineering or professional planners, or any other cost, including but not limited to, postage and publication expenses, or other similar circumstance, the applicants shall reimburse the City for those fees, and the City officials may require an escrow deposit, cashier’s check or letter of credit for these fees prior to the final action on the application for development plan review.  Such escrow or letter of credit shall be in the form approved by the City Attorney.  

Subdivision 15.  Enforcement.  

The Zoning Ordinance shall be administered and enforced by the Zoning Administrator.  It shall be unlawful to violate a provision of this Ordinance.  The Zoning Administrator may institute in the name of the City of Cold Spring any appropriate actions or proceedings against a violator.  

1.
Enforcement Procedure.  For the enforcement of the provisions of the Zoning Ordinance, the first zoning violation notice shall be sent by regular mail, and the second notice will be sent by certified mail, return receipt requested to the property owner of which the violation is taking place.  A copy of all zoning violation notices shall be sent to the City Council, Planning Commission, Building Official, Law Enforcement Agency, and City and/or County Attorney.  All zoning violation notices shall contain the following information:

a.
A description of the violation that is taking place.

b.
A picture (if possible) of the violation that is taking place.

c.
Location and/or address of the property at which the violation is taking place.

d.
Identification of the section of the Zoning Ordinance that is being violated.

e.
Date the violation was discovered.

f.
Steps necessary to correct the violation.

g.
Deadline in which the violation must be corrected, which is at the discretion of the Zoning Administrator, but which in no case may be longer than thirty (30) days from the date the first notice is mailed.

2.
Correction of the Zoning Violation.  Upon correction of the violation in the manner stipulated by the zoning violation notice at any point during this enforcement process, the City shall take no further enforcement activity with respect to such specific violation incident.

3.
Failure to Correct Zoning Violation – Enforcement Remedies.  Failure to correct the zoning violation shall result in the City pursuing enforcement action following notification to the property owner, with the City having the authority to carry out the following enforcement remedies:

a.
Withhold Permits.  The City shall have the authority to withhold or deny any and all permits or City approvals until the violation is corrected to the satisfaction of the Zoning Administrator.

b.
Stop Work Order.  The City shall have the authority to issue a stop work order on the property in violation.

c.
Abatement.  The City shall have the authority to require that the violation be abated by completely removing or stopping the item or use which has been identified in the zoning violation notice. Abatement action by the City shall not proceed until after a hearing before the City Council.

d.
Injunctive Relief.  The City shall have the authority to seek an injunction in court to stop any violation of this Section.

e.
Civil Remedies.  The City shall have the authority to institute appropriate civil action including injunctive and other equitable processes to enforce the provisions of this Section and, at the discretion of the civil court, shall recover reasonable court costs and attorney’s fees that are incurred due to the enforcement of the subject violation.

f.
Assessment.  The City shall have the authority to use the provisions of Minnesota Statutes Chapter 429, as amended, supplemented, or replaced from time to time, to assess charges against any property in violation of any of the provisions of this Section, and any such assessment shall, at the time at which taxes are certified to the County Auditor, be certified for collection in the manner that other special assessments are so certified.

g.
Criminal Remedies.  The City shall have the authority to institute appropriate misdemeanor action or misdemeanor criminal action for a violation of this Section.  All violations not otherwise noted shall be petty misdemeanors with a fine not to exceed Three Hundred and No/100 Dollars ($300.00) per violation.  All violations specifically noted as misdemeanors shall, upon conviction, be punished by fine or imprisonment pursuant to State law definitions of a misdemeanor in effect upon the date of conviction.  

h.
Cumulative Remedies.  The powers and remedies of this Section shall not be individually limited and are not exclusive.  The powers and remedies of this Article are cumulative and all power and remedies may apply, and any other remedies allowed under State law.  Failure to exercise any remedy shall not be a waiver of that remedy.

Subdivision 16.  Validity.  

Should any subdivision or provision of this Section be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of the Section as a whole or any part thereof other than the part so declared to be invalid.

� Amended on December 22, 2015 by Ordinance No. 342


� Amended on May 19, 2009, by Ordinance No. 307
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