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SECTION 17.  GENERAL REGULATIONS

Subdivision 1.  Scope of Regulations.
1.
Except as may otherwise be provided in Section 18, (Non‑Conforming Buildings, Structures and Uses), all buildings erected hereafter, all uses of land or buildings established hereafter, all structural alterations or relocation of existing buildings occurring hereafter, and all enlargements of or additions to existing uses occurring hereafter shall be subject to all regulations of this Ordinance which are applicable to the zoning districts in which such buildings, uses or land shall be located.

2.
No application for a building permit or other permit or license, or for a certificate of occupancy shall be approved by the Zoning Enforcement Officer and no permit or license shall be issued by any other City department which would authorize the use or change in use of any land or building contrary to the provisions of this Ordinance, or the erection, moving, alteration, enlargement, or occupancy of any building designed or intended to be used for a purpose or in a manner contrary to the provisions of this Ordinance.

3.
Area Regulations:  No lot area shall be so reduced or diminished that the yards or other open spaces shall be smaller than prescribed by this Ordinance, nor shall the density of population be increased in any manner except in conformity with the area regulations as hereinafter provided, nor shall the area of any lot be reduced below the minimum requirement herein established.

Subdivision 2.  Erection of More Than One Principal Structure on a Lot.

In any district, no more than one structure housing a permitted or permissible principal use may be erected on a single lot, except as permitted by approved Commercial Planned Development as provided within Section 19 (Administration and Enforcement).

Subdivision 3.  Accessory Buildings.
1.
In cases where an Accessory Structure is attached to the main Building, it shall be made structurally a part of the main Building and shall comply in all respects with the requirements of this Ordinance applicable to the main Building.  An Accessory Structure, unless attached to and made a part of the main Building, shall not be closer than ten (10) feet from the main Building at its farthest point, and must be located behind the main Building.

2.
A detached accessory building shall not be located in any required front yard.

3.
A detached Accessory Structure not over one (1) story and not exceeding fourteen (14) feet in height shall occupy not more than thirty percent (30%) of the area of any side or rear yard, providing further that the outermost point (i.e. eave) of any detached Accessory Structure shall not be placed nearer than five (5) feet from any side or rear lot line.  A detached Private Garage may exceed a height of fourteen (14) feet in the event that the pitch of the roof is no greater than the predominant pitch of the roof of the Dwelling and the height of the wall is no greater than nine (9) feet.  

4.

Like material and design.1  The exterior finish, roof and roof lines and roof pitch of all Accessory Structures exceeding 120 square feet in the Residential Districts shall match as close as possible the exterior finish, roof and roof lines of the Dwelling on the Lot. Boxed eves and rakes on Accessory Structures shall be required where they occur on the Dwelling.  There are two circumstances recited below that shall justify an exemption from this requirement and alternate materials or design shall be permitted in those cases.  The type of alternate materials or design utilized shall be compatible with Dwellings found in a typical single-family residential neighborhood and only with the approval of the Zoning Administrator.

a.
Where there is an existing Dwelling on the Lot and the exterior of the Dwelling is Brick, stucco or stone and the cost to mimic the exterior is impractical.

b.   Where the residential structure is a Mobile Home.

5.
  
OPT-OUT OF MINNESOTA STATUTES, SECTION 462.3593:
Pursuant to authority granted by Minnesota Statutes, Section 462.3593, subdivision 9,  the City of Cold Spring opts-out of the requirements of Minn. Stat. §462.3593, which defines and regulates Temporary Health Care Dwellings. 

Subdivision 4.  Height Regulations.
1.
The maximum permitted height shall be thirty (30) feet.  However, in all districts except R-1, buildings or portions of buildings may exceed thirty (30) feet in height above average grade (where fire aerial apparatus is unable to gain access), with approval of the Fire Chief for the particular application.  The design of such structures necessitates provisions for firefighters to safely ascend to the highest occupied part of the structure in an emergency.  Conditions for approval of increased height may include but are not limited to: provisions for detection and signaling in the event of fire, automatic fire extinguishing systems and building design and construction materials.   Such maximum height shall be no greater than: forty (40) feet in the C-1 district; and seventy-five (75) feet in other districts, excluding R-1, provided that the Planning Commission and City Council determine that the height of the building will not adversely impact the scale of the neighborhood in which the building is proposed.
Subdivision 5.  Yard Regulations.
The following requirements qualify or supplement, as the case may be, the district regulations appearing elsewhere in this Ordinance.  Measurements shall be taken from the nearest point of the wall of a building to the lot line in question, subject to the following qualifications:

1.
Every part of a required yard or court shall be open from its lowest point to the sky, unobstructed except for the ordinary projection of window wells above the bottom of  such yard or court and except for the projection of sills, belt courses, cornices and ornamental features not to exceed eighteen (18) inches.

2.
Open or lattice enclosed fire escapes, fireproof outside stairways and balconies opening upon fire towers projecting into a yard not more than three and one‑half (3 1/2) feet shall be permitted, where the same are to be so placed so not to obstruct light and ventilation.

3.
A yard, court, or other open space provided about any building for the purpose of complying with the provisions of this Ordinance shall not again be used as a yard, court, or other open space for another building.

4.
Where a lot is to be occupied for permitted uses without buildings or structures thereon, the side yards and front yards required herein for the district within which such lot is located, shall be provided and maintained between such use and the respective lot lines; provided that side and rear yards shall not be required on lots without buildings or structures, used for garden purposes or public playgrounds.

5.
The following shall not be considered to be obstructions when located in the required yards specified:

a.
In Front Yards:

i. One story bay windows projecting three (3) feet or less into the yard; and

ii. overhanging eaves and gutters projecting two and one‑half (2½) feet or less into the yard.

iii. A landing place or uncovered porch may extend into the required front yard to a distance not exceeding six (6) feet, if the landing place or porch has its floor no higher than the entrance floor of the building.  An open railing no higher than three (3) feet may be placed around such place.

iv. The required front yard of a corner lot shall not contain any wall, fence, or other structure, tree, shrub, or other growth which may cause danger to traffic on a street or public road by obscuring the view.

v. Air conditioning units, excluding window units, shall not be located within the front yard.

b.
In Side Yards:

On Principal Structures only, overhanging eaves and gutters may project two and one-half (2 ½) feet or less into the Side Yard.

c.
In Rear Yards:

On Principal Structures only, enclosed, attached or detached off‑street parking spaces; open off‑street parking spaces; accessory structures, tool rooms, and similar buildings or structures for domestic storage; balconies; breezeways and open porches; one-story bay windows projecting two and one‑half (2½) feet or less into the yard; and overhanging eaves and gutters projecting two and one‑half (2½) feet or less into the yard.

Subdivision 6.  Fences.
a.
Permit Required.  Prior to erecting any Fence the property owner shall first obtain a zoning permit from the City. 

b. 
Finished Side.  The side of a Fence facing property other than that of the owner must have a finished appearance.

c.
Property Boundary.  Immediately prior to erecting a Fence the property owner must demonstrate to the Zoning Administrator the location of the boundaries to the property to be enclosed by the Fence; as shall be determined solely by iron monuments placed by a licensed land surveyor.

d.
Easements.  No Fence shall be erected upon or within any platted or otherwise designated easement without the prior written approval of the Zoning Administrator.

e.
Right-of-Way.  No Fence shall be permitted to encroach in any public right-of-way.

f.
Prohibited material. No residential Fence shall be constructed of any electrically charged element, unless located underground (for example, invisible or underground pet fencing), or barbed wire; except that in the General Industrial District barbed wire may be used above a height of six and one-half (6½) feet when incorporated with a permitted Fence, and except areas utilized for agricultural purposes, for example, pasture and cropland.

g.
Approved material.  A Fence shall be constructed of stone, brick, finished wood, durable vinyl or other durable plastic materials, ornamental non-corrosive aluminum or iron, or chain link.

h.
Maintenance.  Every Fence shall be maintained in a good and safe condition at all times. Every damaged or missing element, including slats in slatted chain link fences, of any Fence shall be repaired or replaced immediately.
i.
Setbacks.  A Fence may be located up to the property boundary provided that the property owner is capable of maintaining the Fence and the Lot, and only if the Zoning Administrator determines that such location will not adversely affect the neighborhood.

j.
Height Restrictions, Residential Districts.  The following height restrictions shall apply to a Fence located upon any Lot within a “R-1”, “R-2” or “R-3” Zoning District.

1.
Front Yards.  No fence shall rise over four
 (4) feet in height in any required Front Yard.  For Corner Lots, this height restriction shall apply to both the Front Yard and Side Yard that abuts the right-of-way, the full length from the Rear Lot Line to the Front Lot Line. 


2.

Side and Rear Yard.  No Fence along a Side Lot Line or Rear Lot Line of a Lot shall be higher than six (6) feet; except that when the adjoining Lot is not in a residential zone or when the Lot is adjacent to a Thoroughfare, Arterial Street or Collector Street as defined in Section 320:18 of City Code the Fence may be constructed to a height not to exceed eight (8) feet.  

k.
Height Restrictions Commercial or Industrial Zoning Districts.  The following height restrictions shall apply to a Fence located upon any Lot within a 
“C-1”, “C-2”, “C-3”, “RF”, “I-1” or “I-2” Zoning District:

1.
Front Yards.  No Fence shall be located within any required Front Yard.

2.
Side and Rear Yards.  No Fence shall exceed eight (8) feet; except that greater heights may be permitted by Special Use permit, or as may otherwise be required.

Subdivision 7.  Performance Standards.
In order to insure compliance with the performance standards set forth below, the City Council may require the owner or operator of any permitted use to have made such investigations or tests as may be required to show adherence to the performance standards.  Such investigations or tests as are required shall be carried out by an independent testing organization selected by the City.   Such investigations or testing shall be ordered by the owner or operator.  The cost of same shall be shared equally by the owner or operator and the City, unless the investigation or tests disclose non‑compliance with the performance standards, in which situation the entire costs shall be paid by the owner or operator.

1.
Noise:

All uses must comply with the noise standards contained in Chapter IX, Section 900:32 of the City Code.
   

2.
Odors:

No noxious odors shall be detectable beyond the limits of the property.

3.
Exterior Lighting1
a. Fixtures.  Lighting fixtures used for exterior illumination on a commercial, industrial or multi-family residential property, or to illuminate roadways or common areas in manufactured home complexes, shall be of a downcast, cutoff type, concealing the light source from view and preventing glare and spilling into adjacent properties and right-of-ways. Exceptions may be made by the Planning Commission for the use of ornamental lighting.

b. Height Restrictions.  Lighting fixtures mounted on poles or Structures shall have a maximum height of twenty-five feet (25’) when the commercial or industrial property is adjacent to a Residential District, except that no lighting shall be placed higher than twelve feet (12’) within fifty feet (50’) of any such property.  Exceptions to these height requirements may be granted when said lighting is located in an area otherwise screened or blocked from view from the residential property, such as lighting on the side of a commercial/industrial Building opposite the residential property. Exceptions to the height requirement will be determined by the Zoning Administrator.

c. Maximum Lighting Levels.  The following maximum lighting levels shall apply to any light or combination of lights used for exterior illumination on a commercial, industrial or multi-family residential property.

i.
Cast upon a Street.  The light shall not exceed one (1) foot-candle (meter reading) as measured from the centerline of said Street.  

ii.
Cast upon a residential property.  The light shall not exceed one-half (½) foot-candles (meter reading) as measured at any point on the residential property.

d.
Off-street parking.  In all districts, any lighting used to illuminate an off‑street parking area or sign shall be arranged so as to deflect light away from any adjoining Residential District as defined herein or from the Streets. Direct or sky‑reflected glare, whether from floodlights or from high‑temperature processes such as combustion or welding, shall not be directed into any adjoining property.
4.
Vibration:

No vibration shall be discernible at any property line to the human sense of feeling for an accumulated total of three (3) or more minutes during any hour.

5.
Smoke:

The emission of smoke shall be regulated in accordance with the provisions of the Pollution Control Agency of the State of Minnesota.

6.
Dust:

The emission of dust shall be regulated in accordance with the provisions of the Pollution Control Agency of the State of Minnesota.

7.
Fumes or Gases:

Fumes or gases shall not be emitted at any point in concentrations or amounts that are noxious, toxic or corrosive.  The values given in Table 1 (Industrial Hygiene Standards ‑ Maximum Allowable Concentration for eight hour day, five days per week), Table III  (Odor Thresholds), Table IV, (Exposure to Substances Causing Pain in the Eyes), and Table I (Exposure to Substances Causing Injury to Vegetation) in the latest revision of Chapter 5, "Physiological Effects, that contains such tables, in the “Air Pollution Abatement Manual”, by the Manufacturing Chemist's Association, Inc., Washington D.C.,  
are hereby established as guides for the determination of permissible concentration of amounts.  Detailed plans for the elimination of fumes or gases may be required before the issuance of a building permit.

8. Sewer and Water:

The design and concentration of water supply facilities and treatment of all industrial sewage and waste shall comply with City and State Health standards and requirements.
Subdivision 8.  Communications Towers.  [Note: This Subdivision 8 added October 7, 2003 via Ordinance 257.]

1.
Communications Building as Accessory Use.  A Communications Building shall be permitted immediately adjacent to the Communications Tower as an Accessory Use.  The regulations that otherwise apply to an Accessory Use in the district in which the Communications Tower is located shall apply to the Communications Building.

2.
Co-location Requirements.  Since the number of opportunities to construct a free-standing tower is limited by this Ordinance, the applicant should demonstrate to the satisfaction of the city council that opportunities will be made available for co-locating other antenna on the structure.  Accordingly, all Communications Towers erected, constructed or located within the City shall comply with the following requirements:

a.
City Council findings.  A proposal for a new Communications Tower shall not be approved unless the City Council finds that the telecommunications equipment planned for the proposed Communications Tower cannot be accommodated on an existing or approved Communications Tower or Building within a one-mile search radius; one-half (½) mile search radius for Communications Towers under one-hundred twenty feet (120’) in height; or one-quarter (¼) mile search radius for towers under eighty feet (80’) in height of the proposed site due to one or more of the following reasons:

i. The planned equipment would exceed the structural capacity of the existing or approved Communications Tower or Building, as documented by a qualified and licensed professional engineer, and the existing or approved Communications Tower cannot be reinforced, modified or replaced to accommodate planned or equivalent equipment at a reasonable cost.

ii. The planned equipment would cause interference materially impacting the usability of other existing or planned equipment at the Communications Tower or Building as documented by a qualified and licensed professional engineer and the interference cannot be prevented at a reasonable cost.

iii. Existing or approved Communications Towers and Buildings within the search radius cannot accommodate the planned equipment at a Height necessary to function reasonably as documented by a qualified and licensed professional engineer.

iv. Other unforeseen reasons that make it infeasible to locate the planned telecommunications equipment upon an existing or approved Communications Tower or Building.

b.
Designed for multiple users.  Any proposed Communications Tower and Building shall be designed, structurally, electronically and in all respects, to accommodate both the applicant’s antennas and comparable antennas for at least two additional users if over one hundred feet (100’) in height, or for at least one additional user if over sixty feet (60’) in height.  Communications Towers and Buildings must be designed to allow for future rearrangement of antennas upon the Communications Tower and to accept antennas mounted at varying height.

3.
Area-wide analysis/proof of need.  The applicant shall demonstrate by providing a coverage/interference analysis and capacity analyses that the location of the antenna as proposed is necessary to meet the frequency reuse and spacing needs of the communication facilities and to provide adequate coverage and capacity to areas which cannot be adequately served by locating the antennas in a less restrictive district.

4.
Proof of non-interference.  Each application for construction of a Communications Tower shall include either a preliminary or a certified statement that the construction of the Communications Tower, including reception and transmission functions, will not interfere with the radio, television, etc., service enjoyed by adjacent residential and nonresidential properties.  In the event only a preliminary statement is submitted with the application, a final certified statement of non-interference will be provided and approved by the City prior to issuance of a building permit.  The statement shall be prepared by an engineer licensed to practice in the State of Minnesota or other professional accepted by the City. 

5.
Design requirements.  The following design regulations shall apply to Communication Towers:

a. Height.  The maximum Height shall be limited to 150’ above the ground upon which the antenna is placed.  The City Council may allow Communications Towers up to two hundred feet (200’) high if the applicant can demonstrate that based upon the topography of the site and surrounding area, siting of the antenna, antenna design, surrounding tree cover and Structures and/or through the use of screening, that off-site views of the Communications Tower will be minimized. 

b. Type of Towers.  The use of guyed Communications Towers is prohibited.  Communications Towers must be self-supporting without the use of wires, cables, beams or other means.  The design should utilize an open framework or monopole configuration.  Permanent platforms or structures exclusive of antennas that serve to increase off-site visibility are prohibited.

c. Area.  The base of a Communications Tower shall occupy no more than five hundred (500) square feet and the top shall be no larger than the base.
d. Spacing.  Minimum spacing between Communications Tower locations is one-quarter (¼) mile.

e. Screening.  Communications Tower locations should provide the maximum amount of screening possible for off-site views of the facility.

f. Vegetation preserved.  Existing on-site vegetation shall be preserved to the maximum extent practicable.

g. Compatibility.  The installation shall be designed to be compatible with the underlying site plan.  The base of the Communications Tower and Buildings shall be landscaped.  Accessory Use Structures shall be designed to be architecturally compatible with other Principal Use Structures commonly found in the District in which the Structure is located.

h. Color.  The City Council shall have the authority to determine the color of the Communications Tower.  No advertising or identification visible off-site shall be placed on the Communications Tower or Buildings.

i. Health hazards.  Antennas placed upon a Communications Tower shall be subject to state and federal regulations pertaining to non-ionizing radiation and other health hazards related to such facilities.  If new, more restrictive standards are adopted the antennas shall be made to comply or continued operations may be restricted by the City Council.  The cost of verification of compliance shall be borne by the owner and operator of the Communications Tower.

j. Security enclosures.  Towers shall be provided with security fencing to prevent unauthorized entry.

k. Lighting.  Illumination by artificial means and strobe light displays shall be prohibited unless specifically required by: 1) The FAA, FCC, or other federal or state authority for that particular Communications Tower site; or 2) As required by the City Council.  Illumination of the Communications Tower, Communications Building and site shall conform to the requirements set forth in Section 14, Subd. 7.3 of this Zoning Ordinance, to the extent that these requirements are not inconsistent with higher authority.

6.
Obsolete or Unused Towers.  All obsolete and unused Communications Towers and Buildings shall be removed by the property owner within twelve (12) months after all use of said Structures has ceased.  If a time extension is not granted by the City Council, the Communications Tower and Building may be deemed a nuisance pursuant to Minnesota Statute, Section 429.  In the event that the Communications Tower and Buildings are determined to be a nuisance, the City may act to abate such nuisance and require the removal of the Structures at the owner’s expense. 

7.
Effect on existing Structures.  Communications Towers and Buildings in a Residential District and in existence as of September 30, 2003 which do not conform to or comply with this Subdivision 8 are subject to the following provisions:

a. Communications Towers and Buildings may continue in use for the purpose now used and as now existing but may not be replaced or undergo Structural Alterations without complying in all respects with this Subdivision 8. 

b. If Communications Towers or Buildings are hereafter damaged or destroyed due to any reason or cause whatsoever, the tower may be repaired and restored to its former use, location, and physical dimensions upon obtaining a building permit therefore, but without otherwise complying with this Section, provided, however, that if the cost of repairing the tower to the former use, physical dimensions and location would be ten percent or more of the cost of a new tower of like kind and equality, then the tower may not be repaired or restored except in full compliance with this Section.

8.   
Upkeep.  The owner shall maintain the site, Communications Tower and Building in a good state of repair.

Subdivision 9.  Essential Services.
Essential services shall be permitted as authorized and regulated by law and other Ordinances of the City in any district, it being the intention hereof to exempt such erection, construction,  alteration, and maintenance from the application of this Ordinance.

Subdivision 10.   Structures to Have Access.
Every building hereafter erected or moved shall be on a lot adjacent to a public street, or with access to an approved private street, and all structures shall be so located on lots as to provide  safe and convenient access for servicing, fire protection, and required off‑street parking.

Subdivision 11. Sign Regulations

1. Findings.
a.
Exterior signs have a substantial impact on the character and quality of the environment.

b.
Signs provide an important medium through which individuals may convey a variety of messages.

c. 
Signs can create traffic hazards, aesthetic concerns and detriments to property values, thereby threatening the public health, safety and welfare.

d.

The City's zoning regulations include the regulation of signs in an effort to provide adequate means of expression and to promote the economic viability of the business community, while protecting the City and its citizens from a proliferation of signs of a type, size, location and character that would adversely impact upon the aesthetics of the community and threaten the health, safety and welfare of the community.

e.

The regulation of the physical characteristics of signs within the City has had a positive impact on traffic safety and the appearance of the community.

f.

The City recognizes the interdependence of land values and aesthetics and can provide through this Ordinance a method by which the City may implement this interdependence to the benefit of its constituents.

2. Purpose and Intent.
It is not the purpose or intent of this Ordinance to regulate the message displayed on any sign; nor is it the purpose or intent of this Ordinance to regulate any building design or any display not defined as a sign, or any sign which cannot be viewed from outside a building. The purpose and intent of this Ordinance is to:

a.
Regulate the number, location, size, type, illumination and other physical characteristics of signs within the City in order to promote the public health, safety and welfare.

b.
Establish standards which permit property owners the opportunity to identify and advertise themselves, goods, or services; to preserve and protect the value of land, buildings and landscapes and promote the attractiveness of the community; to ensure that signs in the City are not a safety hazard to lives and/or property; to eliminate confusion in locating goods, services and facilities, and to preserve order and to encourage business to Erect Permanent Signs and discourage Temporary and/or Portable Signs.

c.
Encourage signs that are responsive to the aesthetics and character of their particular location, adjacent buildings and uses, and the surrounding neighborhood. Signs should be compatible and integrated with the building’s architectural design and with other signs on the property.

d.
Improve the visual appearance of the City while providing for effective means of communication, consistent with constitutional guarantees and the City's goals of public safety and aesthetics.

e.
Provide for fair and consistent enforcement of the sign regulations set forth herein under the zoning authority of the City.
3. Effect.
A sign may be Erected, mounted, displayed or maintained in the City if it is in conformance with the provisions of this Ordinance. The effect of this Ordinance, as more specifically set forth herein, is to:

a. 
Allow a variety of sign types in commercial zones, and a more limited variety of signs in other zones, subject to the standards set forth in this Ordinance.  

b. 
Allow certain small, unobtrusive signs incidental to the principal use of a Site in all zones when in compliance with the requirements of this Ordinance.

c. 
Prohibit signs whose location, size, type, illumination or other physical characteristics negatively affect the environment and where the communication can be accomplished by means having a lesser impact on the environment and the public health, safety and welfare.

d. 
Provide for the enforcement of the provisions of this Ordinance.

4. Applicability.

a.
Sign Permit Required. To ensure compliance with the regulations of this Ordinance, a sign permit shall be required in order to apply, erect, move, alter, reconstruct, or repair any permanent or temporary sign, except signs that are exempt from permits enumerated in subpart 13. (Exemptions from Sign Permit Requirements). See subpart 8. for sign permit application and processing requirements.

b. 
Sign Standards. The sign standards provided in this Section are intended to apply to signs in each zoning district in the City. Only signs authorized by this Ordinance shall be allowed.

c. 
New Zoning Districts. If a new zoning district is created after the enactment of this Section, the Zoning Administrator shall have the authority to make determinations as to the applicability of appropriate sign regulations until this Ordinance is amended to govern the new zoning district.

d.
Review Criteria. The review criteria in subpart 10 of this Ordinance will be used in the evaluation of sign permit applications to ensure that signs are well designed, compatible with their surroundings, and do not detract from the overall visual quality of the city.

5. Severability.
If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held to be invalid, such invalidity shall not affect the validity or enforceability of the remaining portions of this Ordinance. The City Council hereby declares that it would have adopted the Sign Ordinance in each section, subsection, sentence, or phrase thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases be declared invalid.

6. Substitution Clause.

The Owner of any sign which is otherwise allowed by this Ordinance may substitute Non-commercial Speech in lieu of any other Commercial Speech or Non-commercial Speech.  This substitution of copy may be made without any additional approval or permitting. The purpose of this provision is to prevent any inadvertent favoring of Commercial Speech over Non-commercial Speech.

7. Definitions.

The following words and phrases, when used in this Ordinance, shall have the following meanings, unless the context clearly indicates otherwise:

1.
Abandoned Sign - any sign and/or its supporting Sign Structure which remains without a message or whose display surface remains blank for a period of one (1) year or more, or any sign which pertains to a time, event or purpose which no longer applies, shall be deemed to have been abandoned. Signs applicable to a business temporarily suspended because of a change in ownership or management of such business shall not be deemed abandoned unless the property remains vacant for a period of one (1) year or more. Any sign remaining after demolition of the principal structure shall be deemed to be abandoned. Signs which are present because of being legally established nonconforming signs or signs which have required a special use permit or a variance shall also be subject to the definition of Abandoned Sign.

2.
Arterial Road - Arterial Roads are moderate or high-capacity roads that are used primarily for heavy traffic, and serving as an arterial traffic way between the various districts of the community, as shown on the Comprehensive Plan.  

3. 
Awning - a shelter projecting from and supported by the exterior wall of a building constructed of nonrigid materials on a supporting framework (compare "Marquee").

4.
Awning Sign - a Building Sign or graphic printed on or in some fashion attached directly to the Awning material.

5.
Balloon Sign - a Temporary Sign consisting of a bag made of lightweight material supported by helium, hot, or pressurized air which is greater than twenty-four (24) inches in diameter.  A simple helium balloon is not considered as balloon sign.

6.
Bench Sign – a sign located on any part of the surface of a bench or seat.

7.
Billboard Sign – a sign which advertises an establishment, service, merchandise, use, entertainment, activity, produce or message which is not conducted, sold, produced, manufactured or furnished upon the parcel or lot where the sign is located.

8.
Building Sign - any sign attached to or supported primarily by any Building.

9.
Cabinet Sign - a sign that contains all the text and/or logo symbols within a single enclosed cabinet.
[image: image1.emf]10.
Canopy - a roof-like cover, often of fabric, plastic, metal, or glass on a support, which provides shelter over a doorway, unlike an Awning which extends generally the length of a wall.

11.
Canopy Sign – a Building Sign that is part of or attached to a Canopy, made of 
fabric, plastic, or structural protective cover over a door or entrance. A Canopy 
sign is not a Marquee.

12.
Changeable Copy Sign - a sign or portion thereof with characters, letters, or 
illustrations that can be changed or rearranged without altering the face or the 
surface of the sign.  This excludes Electronic Variable Message Signs and are 
distinguished by the fact that they must be changed manually.

13.
City Identification Sign -  a sign placed at a point of entry to the City of Cold 
Spring for the purpose of informing a person that they are entering the City of 
Cold Spring.
14.
Commercial Speech - speech on a sign that advertises a product or service for profit or for a business purpose.

15.
Community Organization - means a group of persons organized for the advancement of

activities of a civic cultural or recreational nature and which activities are not conducted for monetary profit.

16.
Community Promotion Sign - a sign which solicits support for or advertises a civic event, community use, social institutions, or public use. Such signs may include, but shall not be limited to, seasonal holidays, school activities, community programs and activities or location of places or events of community or tourist interest and may include business advertising provided that the same shall constitute not more than 15% of the sign.  

17.
Construction Sign - a sign temporarily placed on a construction Site identifying the project, and/or owner, developer, prime contractor, subcontractor, lender, architect, and may include other information regarding the project.

18.
Development Sign - any sign located at the entrance to a residential development or subdivision, for the purpose of identifying the subdivision.

19.
Elevation - the view of the side, front, or rear of a given structure(s).

20.
Elevation Area - the area of all walls that face any lot line.

21.
Erect, Erected - activity of constructing, building, raising, assembling, placing, affixing, attaching, creating, painting, drawing or any other way of bringing into being or establishing.

22.
Flag - any fabric or similar lightweight material attached at one end of the material, usually to a staff or pole, so as to allow movement of the material by atmospheric changes and which contains distinctive colors, patterns, symbols, emblems, insignia, or other symbolic devices.

23.
Flashing Sign - a directly or indirectly Illuminated Sign which exhibits changing light or color effect by any means, so as to provide intermittent illumination which includes the illusion of intermittent flashing light by means of animation. Also any mode of lighting 
which resembles zooming, twinkling, or sparkling.
24.
Fluorescent Colors – colors that are intense, brilliantly colored and apparently giving off light, “fluorescent color”; day glow, day-glo colors.  The range of colors is created through a synthetic pigmentation process in which ultraviolet light is absorbed and emitted at a different range within the color spectrum of the individual colors. 
25.
Freestanding Sign – a permanent or Temporary Sign which has supporting framework that is placed on, or anchored in, the ground and which is independent from any building or other structure.  

26.  Gooseneck lighting - a slender curved type of external lamp.

27.
Grade - Grade shall be construed to be the average final ground Elevation after construction within 50 feet of the sign. Earth mounding criteria for landscaping and screening shall be excluded when calculating the final Grade for sign height computation.

28.
Height of Sign - the height of the sign shall be computed as the vertical distance measured from the highest attached component of the sign to either the average Grade or the top of the nearest curb of the street on which the sign fronts, whichever is greatest.

29.
Illuminated Sign - any sign which contains an element designed to emanate artificial light internally or externally.

30. Informational Sign - a sign with a purpose secondary to the use on the lot on which it is located that provides directives and/or identifying messages strictly for the convenience of the public, including signs which identify rest rooms, waste receptacles, addresses, doorbells, public interest signs or signs indicating the private nature of a road, driveway or premises, signs prohibiting or otherwise controlling hunting or fishing upon particular premises, and signs indicating ownership of a property mailboxes or building entrances.

31.
Interior Sign - a sign which is located within the interior of any building, or within an enclosed lobby or court of any building, and a sign for and located within the inner or outer body, court or entrance of any theater.  These signs are not meant to be seen from the exterior of a building.

32.
Kiosk - a freestanding structure with two or more sides used to display community and

visitor information, business directories and maps.

33.
Legally Established Nonconforming Sign - any sign and its support structure lawfully Erected prior to December 5, 2006 which fails to conform to the requirements of this Ordinance. A sign which was Erected in accordance with a variance granted prior to the adoption of this ordinance and which does not comply with this ordinance shall be deemed to be a legal nonconforming sign. A sign which was unlawfully Erected shall be deemed to be an illegal sign.  

34.
Marquee - any permanent roof-like structure projecting beyond a theater building or extending along and projecting beyond the wall of that building, generally designed and constructed to provide protection from the weather.

35.
Marquee sign - any Building Sign painted, mounted, constructed or attached in any manner, on a Marquee.

36.
Memorial sign - a sign, tablet, or plaque memorializing a person, event, structure or event.

[image: image4.jpg]


[image: image5.emf]
37.
Monument sign - any Freestanding Sign with its 
Sign Face mounted on the ground or mounted on a 
base at least ¾ as wide as the sign. 

38.
Multiple Tenant Site - any commercial site which has more than more than five (5)
 tenants, either with separate ground level exterior public entrance or shared entrance.

39.
Non-commercial Speech - dissemination of messages not classified as Commercial Speech which include, but are not limited to, messages concerning political, religious, social, ideological, public service and informational topics.

40.
Off-premise Advertising Sign - a sign which directs the attention of the public to a business, activity conducted, or product sold or offered at a location not on the same lot where such sign is located. 

41.
On-premise Advertising Sign - a sign which identifies or advertises an establishment, person, activity, goods, products or services located on the premises where the sign is installed.

42.
Owner - In the case of a lot, the legal owner of the lot as officially recorded by Stearns County, and including fee owners, contract for deed purchasers and ground lessees. In the case of a sign, the owner of the sign including any lessees.

43.
Pedestrian Scale - conditions that encourage a continuous pedestrian environment accomplished through people-oriented street frontages and amenities.

44.
Permanent Sign - a sign constructed of durable materials and intended to exist for the duration of time that the use or occupant is located on the premises.

45.
Pole Sign - see Pylon Sign.

46.
Portable Sign - any sign which is clearly designed to be transported, including by trailer or on its own wheels, even though the wheels of such sign may be removed and the remaining chassis or support is converted to another sign or attached temporarily or permanently to the ground since this characteristic is based on the design of such a sign.


47.
Projecting Sign - any sign which is affixed to a building or wall in such a manner 
that its leading edge extends more than two (2) feet beyond the surface or such 
building or wall face.

48.  Public Notices - official notices posted by public officers,         employees or their agents in the performance of their duties, or as directed by such officers, employees or agents.

49.  Pylon Sign - any Freestanding Sign which has one or two supportive structure(s) anchored in the ground and which has a Sign Face elevated above ground level by pole(s) or beam(s) and with the area below the Sign Face open.

50.
Real Estate Sign - a sign indicating that a property or any portion thereof is available for inspection, sale, lease, rent, or directing people to a property, but not including temporary residential development project signs.

51. 
Residential District - any district zoned for residential uses.

52.
Roof - the exterior surface and it supporting structure on the top of a building or structure. The structural make-up of which conforms to the roof structures, roof construction and roof covering sections of the Uniform Building Code.

53.
Right of Way - The entire right of way of any public street or platted or dedicated right of way.

54.
Roof line - the upper-most edge of the Roof or in the case of an extended facade or parapet, the upper-most height of said facade.

55.
Roof Sign - any sign Erected and constructed wholly on and above the Roof of a building, supported by the Roof structure, and extending vertically above the highest portion of the Roof.

56.
Roof sign, integral - any Building Sign Erected or constructed as an integral or essentially integral part of a normal Roof structure of any design, so that no part of the sign extends vertically above the highest portion of the Roof and so that no part of the sign is separated from the rest of the Roof by a space of more than six (6) inches.

57.
Rotating Sign - a sign or portion of a sign which turns about on an axis.

58.
Sandwich Board Sign - a Temporary Sign that is so designed to be self-supporting by design.  Often times this sign is of the folding type and when collapsed is flat in nature, therefore “sandwiches” together.

59.
Search Light - is any apparatus designed to project a beam of light for the purpose of drawing the attention of the public during hours of darkness.
60.
Shimmering Signs - a sign which reflects an oscillating sometimes distorted visual image.

61.
Sign - any letter, word or symbol, poster, picture, statuary, reading matter or graphic representation in the nature of advertisement, announcement, message or visual communication, whether painted, posted, printed, affixed or constructed, including all associated brackets, braces, supports, wires and structures, which is displayed for informational or communicative purposes.

62.
Sign Band - the horizontal wall area immediately over the storefront and below the second floor line (See Figure 3 for illustration).

63.
Sign Face - the surface of the sign upon, against, or through which the message of the sign is exhibited.

64.
Sign Structure - any structure including the supports, uprights, bracing and framework which supports or is capable of supporting any sign.

65.
Site - a lot or combination of contiguous lots which are intended, designated, and/or approved to function as an integrated unit.

66.
Stringer - a line of string, rope, cording, or an equivalent to which is attached a number of pennants.

67.
Suspended Sign - any Building Sign that is suspended from the underside of a horizontal plane surface and is connected to this surface.

68.
Temporary Sign - any sign that is used only temporarily and is not permanently mounted which is to be in place for a specified period of time.

69.
Total Site Signage - the maximum permitted combined area of all freestanding and wall identification signs allowed on a specific Site.

70.
Video Screen Sign – a sign comprised of a video screen displaying advertising content in animated or motion picture form.

71.
Vehicle Sign - a permanent or Temporary Sign affixed, painted on, or placed in or upon any parked vehicle, parked trailer, or other parked device capable of being towed, which is displayed in public view such that the primary purpose of said display is to attract the attention of the public, rather than to serve the business of the Owner thereof in the manner which is customary for said vehicle. 
72.
Visible - capable of being seen by a person of normal visual acuity (whether legible or not) without visual aid.

73.
Wall - any structure which defines the exterior boundaries or courts of a building or structure.


74.
Wall Sign - any Building Sign attached parallel to, or entirely within two (2) feet of a 
wall, painted on the wall surface of, or Erected and confined within the limits of an 
outside wall of any building or structure, or displayed on a Canopy which is supported 
by such wall or building.

75.
Window Sign - any Building Sign, pictures, symbol, or combination thereof, designed 
to communicate information about an activity, business, commodity, event, sale, or 
service, that is painted or placed inside a window or upon the window panes or glass 
and is Visible from the exterior of the window.
8. Permit Required.
Except when exempted (subpart 13), no sign shall be Erected, altered, reconstructed, maintained or moved in the City without first securing a permit from the City. Application for a permit shall be made on forms provided by the City and shall contain the following information:

   
a. 
Names, addresses and telephone numbers of the applicant(s), lot owner(s) and sign contractor;

   
b. 
The address at which any signs are to be Erected;

   
c. 
Legal description at which the signs are to be Erected and the street on which they are to front;

   
d. 
A complete set of plans showing the necessary Elevations, distances, size and details to fully and clearly represent the construction, attachment, design and placement of the signs;


e. 
A drawing showing the location on lot and/or on building, and all existing signage on the premises;


f. 
A color drawing of the proposed sign showing its dimensions and describing materials, lettering, colors, illumination and support structure;

   
g. 
Type of sign (i.e. wall sign, monument sign, etc.);

   
h. 
Certification by applicant indicating the application complies with all requirements of the Sign Ordinance; 


i.
If the proposed sign is within a state trunk highway right of way, the application shall be accompanied by proof that the applicant has obtained a permit from the state for the sign;


j. 
Underwriter Laboratories label, if an electrical sign;


k. 
Any other information that may be necessary so that the Zoning Administrator and/or Building Official may determine the compliance of the sign with this Ordinance.  If requested, engineering data showing that the structure is designed to accommodate dead load and wind pressure, in any direction; 


l. 
Message for the purpose of determining compliance with off-site advertising provisions; and


m.
Value.

9. Fees.

Permit fees shall be as established by the City and shall be in such amounts as the City determines in its reasonable discretion to be necessary to finance the administration and enforcement of this Ordinance.

10. Review Criteria.

The following guidelines should be considered in the design of all signs within the City.  The content of the message or speech displayed on the sign will be reviewed and/or considered only to determine compliance with these regulations.  The City will consider approval for the sign or sign application based on the following criteria:
a.
Compliance.  Whether the sign complies with all provisions of this Ordinance and any other master signage plans for the project as previously approved by the City, as applicable.

b.
Health, Welfare, Safety and Convenience.  Whether the proposed sign will have any detrimental effect upon the general health, welfare, safety and convenience of person residing and working within the neighborhood, and shall not be detrimental or injurious to the neighborhood.

c.
Sign Relationship.  Whether the proposed sign will promote a desirable relationship of structures to one another, to open spaces, aesthetic values and topography both on the Site and in surrounding neighborhoods.

d.
Sign Appropriateness.  Whether the height, area, setback and overall mass as well as parts of any structure (building, walls, signs, lighting, etc.) and landscaping, will be appropriate to the sign, the neighborhood and the community.

e.
Effect on Vehicle and Pedestrian Traffic.  Whether the effect of the sign upon ingress, egress, internal traffic circulation, off-street parking facilities, loading and service areas and pedestrian ways.

f.
Concealment of Equipment and Utilities.  Whether all mechanical equipment, appurtenances, and utilities, shall be concealed from view and integral to the sign design including electrical boxes, wires or switches.

g.
Sign Material Compatibility with Climate.  Whether the architectural character and design of a sign shall be cognizant of the climate and other environmental factors of this region by using exterior materials of a nature which will withstand prolonged exposure to the elements with only minimum maintenance required.

h.
Location on Premises.  The location of the sign upon the premises.

i.
Existing Signs.  The location of existing signs, if any, upon the premises or in the immediate area.

j.
Compliance with Master Sign Plan.  Whether it complies with the Master Sign Plan for the development in such cases where such a plan has been approved by the City.
k.
Proportionate Size and Scale. The scale of signs should be appropriate for the building on which they are placed and the area in which they are located. The size and shape of a sign should be proportionate with the scale of the structure.
l.
Architectural Character.  Whether the architectural character of the proposed sign will be in harmony with, and compatible to, those structures in the neighboring environment, particularly the building for which the sign applies to and the architectural character and design standards adopted for any given area.  Signs should not obscure desirable architectural features. Their design should be integrated with the design of the building. A well-designed building facade or storefront is created by the careful coordination of sign and architectural design and over-all color scheme. Signs in multiple tenant buildings should be designed to complement or enhance the other signs in the building.

Figure 1
Design Compatibility
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m.
Reduce Sign Impact. Because residential and commercial uses generally exist in close proximity, signs shall be designed and located so that they have little or no impact on adjacent residential neighborhoods.

Figure 2
Reduce Sign Impact
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Screening Wall or Fence

n.
Sign Placement.  Place Wall Signs to establish facade rhythm, scale and proportion where facade rhythm does not otherwise exist. On buildings that have a monolithic or plain facade, signs can establish or continue appropriate design rhythm, scale, and proportion.

Figure 3
Sign Placement
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Wall signs of consistent size and placement establish façade rhythm and contribute 

positively to adjacent buildings, surrounding district and community.

o.
Pedestrian-Oriented Signs Encouraged.  It is desirable and encouraged to include a pedestrian-oriented sign as one of the permitted signs for a business within those districts of which the purpose is to promote Pedestrian Scale (C-1, C-2 and RF).  Pedestrian-oriented signs are signs that are designed for and directed toward pedestrians so that they can easily and comfortably read the sign as they stand adjacent to the business.  

Figure 4
Pedestrian Oriented

11. Construction and Maintenance Standards.

All signs shall be designed, constructed and maintained in accordance with the following standards:

a.
The size and style of graphics, its scale, proportion, design, material and texture as well as the size and style of the letter shall relate to the building to which it refers and/or is attached to and with the property and the district that surrounds it.

b.
Signs shall be consistent and harmonious with the architectural style of the subject and surrounding properties

c.
If the architecture of the building allows for specific locations for signs, signage should be limited to those areas.

d.
Signs should be an integral part of the design of storefront alterations and new construction.  Signs should not obscure architectural elements of structures.

e.
The design and alignment of signs on multiple use buildings shall be coordinated so as to achieve a unified appearance.

f.
Unless otherwise noted, all signs shall be constructed of quality, permanent materials and shall be permanently attached.

g.
Window signs permanently affixed to the external or internal side of windows shall be a medium or premium grade vinyl, digital image using solvent coloring, or other similar type material and shall be maintained in good order. 

h.
Permanent, freestanding signs shall integrate elements of high-quality, natural materials such as stone, glass, wood, brick and similar materials as they relate to the building.  This shall be done by either:

i.
Providing a landscaping base around the base of the sign which incorporates brick, stone, granite or other applicable materials as they relate to the principal building, or

ii.
Incorporating brick, stone, granite or other applicable materials as they relate to 

the principal building into the supporting framework of the sign and/or face.

i.
All signs shall comply with applicable provisions of any applicable Building Code and Electrical Code.

j.
All signs shall contain current information. Outdated signs or signs with outdated information shall be removed by the property owner.

k.
Painting, repainting, cleaning, and normal maintenance and repair of a sign or Sign Structure is required to protect the sign and prevent its deterioration and maintain its neat appearance. Such maintenance is allowed without permit unless a structural change is made.

l.
All signs shall be maintained in good condition and areas within six (6) feet around the sign shall be kept free from debris, tall vegetation and from anything else that would constitute a nuisance.

12. Master Signage Plan.

A master signage plan shall be included for non-residential developments with more than one individual business or tenant. A master signage plan shall be provided for any non-residential development plan, site plan/building permit review, exterior remodel, non-residential planned development district, exterior remodel or other official plan for developments with more than one individual business or tenant. No permit shall be issued for an individual sign requiring a permit in a development where more than one business or industry will be located until a master signage plan has been approved by the City.  The master signage plan is intended to control total sign area and sign placement so as to help eliminate inconsistencies as tenant/occupants change.

a.
The owner/agent shall submit a master signage plan containing the following information in additional to that required under Subdivision 8 of this Ordinance:

i.
A scaled site plan showing location of buildings, parking lots, driveways and 
landscaped areas and an accurate indication on the site plan of the proposed location 
of present and future signs of any type, whether requiring a permit or not.

ii.
Scaled color drawings clearly showing the location of signage on building 
Elevation.

iii.
Computation of the maximum total sign area permitted under this Ordinance, the maximum area for individual signs and the height of signs.

iv.
Specifications for color scheme, lettering or graphic style, lighting, location of each 
sign on the building, materials and sign proportions.

b.
The maximum number of signs affixed to a building by each business within the building shall be controlled by the master signage plan.

c.
Other provisions of the plan may contain such other restrictions as the Owner of the development or building may reasonably determine.

d.
The plan shall be signed by all owners or their authorized agents on such form as required by the City.

e.
All Building Signs shall have sign band, sign frame, materials and/or colors identical to the main primary business sign.

f.
A master signage plan may be amended by filing a new master signage plan that conforms with all requirements of this Ordinance.

g.
After approval of a master signage plan, no sign shall be Erected, placed, painted or maintained, except in conformance with approved master signage plan and such plan may be enforced in the same way as provisions of this Ordinance. In case of any conflict between the provisions of such a plan and this Ordinance, the Ordinance shall govern.

13. Exemptions.
The following signs shall not require a permit. These exemptions, however, shall not be construed as relieving the Owner of the sign from the responsibility of its Erection and maintenance, and its compliance with the provisions of this Ordinance or any other law or Ordinance regulating the same.

a.
The changing of the display surface on a painted or printed sign that does not involve any other structural alterations provided it meets all dimensional requirements of this Ordinance and does not provide off-site advertising unless specifically allowed by this Ordinance. 

b.
Official Public Notices or signs required by local, state or federal regulations.

c.
Governmental signs, including but not limited to: traffic control and other regulatory purpose signs, street signs, City Identification Signs, informational signs, danger signs and railroad crossings.

d.
On premises Directional Signs located within the I-1 Limited Industrial Commercial District and the I-2 General Industrial District not exceeding twelve (12) square feet in area or five (5) feet in height
 and On-Premise Directional Signs located in all other districts not exceeding six (6) square feet in area or three (3) feet in height, if a Freestanding Sign, displayed strictly for the direction, safety, or convenience of the public, including signs which identify restrooms, parking area entrances or exits, freight entrances, addresses, or similar information.  A sign may contain a logo without text provided that the logo may not comprise more than 15% of the total sign area.  Directional signage may be permitted within a public right of way only with the approval of the City Council; only to direct the public to a principal entrance that is not easily identified and only after the City Council determines that the public good is enhanced by the placement of the Sign.

e.
Residential home security signs and home occupation signs, provided such total signage on a lot shall not exceed two (2) square feet in area, and such signs shall not be placed or maintained in the public right-of-way and shall not be illuminated.

f.
Historical plaques by recognized historical agencies, provided such signs shall not be placed or maintained in the public right-of-way, shall not be illuminated, and shall not exceed six (6) square feet in area.

g.
Interior Signs used within a building, which are positioned so as to not be readable from the outside of a building.

h.
Informational Signs not exceeding two (2) square feet in area displayed strictly for the convenience of the public, and which set forth no advertising, including signs which identify rest rooms, waste receptacles, addresses, doorbells, public interest signs or signs indicating the private nature of a road, driveway or premises, signs prohibiting or otherwise controlling hunting or fishing upon particular premises, and signs indicating ownership of a property mailboxes or building entrances. The City shall determine that the proposed location, sign material, manner of affixing or anchoring, size, and any illumination are safe and proper.

i.
Community Promotion Signs and Kiosks.

j.
Political campaign signs are permitted on private property in any zoning district subject to the express consent of the Owner or occupant of such property and in accordance Minnesota Statute 211B.045 provided that:

i.
No such sign is located within a hundred (100) feet of any polling Site;

ii.
No such sign is placed within the public right-of-way;

iii.
No such sign is posted prior to August 1st; and

iv.
The political campaign sign is removed within ten (10) days following the election. 

k.
Temporary on site and off site real estate signs pertaining to the sale or rental of real property, provided these signs shall be limited to one (1) sign per property totaling no more than six (6) square feet in Sign Face area.  These signs shall be removed within seven (7) calendar days form the time of the sale, lease or rent.  

l.
Memorial Signs or tablets.

m.
Construction Signs recognizing a party that is actually contributing to the project (architects, engineers, or contractors) placed on a Site where construction is occuring provided they do not exceed four (4) square feet and are removed after a certificate of occupancy is issued.

 n.
Window Signs indicating the store hours or names of credit institutions, provided that the total area of such sign or signs does not exceed two (2) square feet.

o.
Temporary residential signs advertising garage sales, provided such signage on a parcel shall not exceed eight (8) square feet in area, and such signs shall not be placed or maintained in the public right-of-way and shall not be illuminated.

p.
Temporary Emergency or Special Situation Signs not specifically defined in this Ordinance if a valid need is known to exist by virtue of an emergency or special situation such as highway construction.  The duration, location, size and other conditions regarding the sign shall be established by the City Zoning Administrator at the time of approval.

q.
Signs located on vending machines bearing the brand name of the product being sold or the price of such product.

r.
Revolving barbershop pole sign, only advertising barber or hair grooming services provided that it does not exceed thirty-six (36) inches in height.

s.
Any Temporary Sign located on a City-authorized Kiosk.

t.
Non-commercial art. Any outdoor artwork, mural, sculpture and the like may be displayed on a lot, provided that it does not contain any commercial message or logo and does not create a sight visibility hazard, and is not of an obscene nature as defined by the United States Supreme Court.  Where such outdoor art is part of a Site that is subject to the Planning Commission's jurisdiction, the outdoor art shall be considered part of the development that is subject to the Planning Commission's review and approval.

14. Prohibited Signs.

The following signs are unauthorized signs and are prohibited by this Ordinance:

   
a. 
Any sign, signal, marking or device which purports to be or is an imitation of or resembles any official traffic control device or railroad sign or signal, or emergency vehicle signal, or which attempts to direct the movement of traffic or which hides from view or interferes with the effectiveness of any official traffic-control device or any railroad sign or signal.

   
b. 
Off-premise Advertising Signs; including Billboards.

   
c. 
Signs painted, attached or in any other manner affixed to trees, rocks, or similar natural surfaces, or attached to public utility poles, bridges, towers, or similar public structures.

d.  
Roof Signs unless placed on parapet or incorporated into building to provide overall finished appearance. 


e.
Shimmering Signs.
f.
Rotating Signs (except barber pole signs).


g.
Vehicle signs.  


h.
Abandoned Signs.


i.
Search Lights.


j.
Bench Signs except the City approved granite construction style memorial benches.


k.
Balloon Signs greater than 24” in diameter.

l.
Stringer Signs.

m.
Video Screen Signs.

n.
Signs affixed to sidewalks.

o.
Signs within public Right of Ways or easements, excepting the following:  



i.
As Erected by an official unit of government or public utilities for the direction of traffic or necessary public information.  



ii.  
In the C-1 District, signs may extend four (4) feet over the public right-of-way, but in no case beyond the curb line.  Such signs shall be at least ten (10) feet above the level of the sidewalk.

iii.  
Directional signage upon finding that the signs are needed for the direction of traffic or necessary public information. 

iv.
Community Promotion Signs or Kiosks as authorized by the City.  To ensure that the safety of the public is not compromised, the size, location and method of Erection of such signs shall be subject to approval by the City Administrator, Public Works Director and the Chief of Police pursuant to good engineering practices. 

15. General Requirements.

a.
Illumination.  External illumination for signs shall be so constructed and maintained that the source of light is not Visible from the public right-of-way or residential property and limited to external illumination by means of "gooseneck" lighting or other traditional-looking light fixtures that project from the Wall of the building.

b.
Colors.  Fluorescent Colors are prohibited in the C-1, C-2 and RF Districts.  Reflective surfaces 
and reflective colored materials that give the appearance of changing color are prohibited.
c.
Size.  No sign shall exceed 150 square feet in area or the size provided elsewhere in this 



Ordinance, whichever is less.

d.
Sign Area Measurement. Sign area measurement to determine compliance with the sign area 
limitations of this Ordinance shall occur as follows. The surface area of a sign shall be calculated 
by enclosing the extreme limits of all framing, emblem, logo, representation, writing, or other 
display within a single continuous perimeter composed of squares or rectangles with no more than 
eight perimeter lines. Standard formulas for common geometric shapes shall be used for 
computing sign area(s).  Where a sign consists of one or more three-dimensional objects (i.e., 
balls, cubes, clusters of objects, sculpture or statue-like trademarks), the sign area shall be 
measured as their maximum projection upon a vertical plane.

Figure 5
Sign Area Measurement

16.  Provisions by Sign Type and Use.

a.
Temporary Signs.

Temporary signs other than those signs exempted by this Ordinance may be permitted on a lot no more than four (4) times in any calendar year for a time period not exceeding a total of thirty (30) days in any calendar year. Temporary signs are regulated as follows:

i.
Temporary signs shall not exceed thirty-two (32) square feet and the advertisement contained on any Temporary Sign shall pertain to the business conducted on the premises on which the sign is Erected.

ii.
There shall be no more than two (2) temporary signs per business at any one time which may include no more than one (1) Wall and (1) Freestanding Sign.  Multi-tenant developments may be allowed two portable signs per Site.

iii.
Temporary signs shall not be located as to obstruct with vehicular traffic or visibility for vehicles at intersections, and the clear space for pedestrian passage shall not be reduced to less than four (4) feet.

iv.
Temporary signs shall have no more than two (2) faces.

v. 
Temporary signs shall be secured in a manner as to prevent them from being moved or blown over by the wind.

vi.
Temporary signs shall be professionally made and constructed of durable, weather-resistant materials such as aluminum, plastic or wood finished surfaces and shall be maintained in good conditions throughout the term of the permit.

vii.
If any Temporary Sign is not removed by the expiration date of the permit, the Zoning/City Administrator of his/her designee may remove it and charge the costs of removal to the individual or enterprise responsible or property owner.

b.
Subdivision Signs.

A Monument Sign intended to permanently identify a residential development shall be permitted under the following conditions:

i.
There shall be an entity established to the satisfaction of the City such as a homeowners   
association, which shall be clearly responsible for the perpetual maintenance of said 
monument sign.

ii.
The Monument Sign shall not exceed six (6) feet in height and shall not exceed forty (40) square feet of sign area.

iii.
The Monument Sign shall be a minimum of thirty (30) feet from any existing or future residence.

iv.
Landscaping shall be provided around the base of the monument sign

v.
The City, at the discretion of the City Council, may deny a permit for a Monument Sign where it is determined that the Monument Sign may create an undue burden upon the City by virtue of its size, location, building materials or potential need for maintenance.

vi.
No commercial advertising is allowed on any Subdivision sign.

vii.
A Subdivision sign may be permitted within a right of way with City Council approval.


c. 
Development Project Signs.


Sign permits are required for temporary on and off-premise signs for the purpose of selling/promoting 
a development project and for providing direction to the project. Regulations pertaining to such signs 
shall be as follows:

i.
On-premise signs shall not exceed thirty-two (32) square feet in area per sign; two (2) signs are permitted if the development is fifteen (15) acres or larger or if the development has more than one (1) street frontage.

ii.
Off-premise signs shall not exceed thirty-two (32) square feet in area per sign; evidence of permission of the property Owner for Erecting such sign shall be required; there shall be no more than one (1) sign per development at any street intersection; where signs for two (2) or more developments are located in close proximity, they shall be placed so as 
not to obscure the line of vision to the signs from the roadway motorist.

iii.
On and off-premise development project signs shall be setback ten (10) feet from all property lines. Such signs shall be removed when seventy-five (75) percent of the units are occupied.

d.
Electronic Variable Message Signs. 

The preferred sign type relating to the electronic message sign is a monument type. If the EVM is displayed in a Pylon Sign type, said sign shall include a landscaped base wherein planter boxes, shrubs, flowers, etc. are maintained. Electronic message signs may be allowed under applicable provisions of this Ordinance provided that:

i. 
The sign shall be at least fifty (50) feet from any Residential District or use;

ii.
The variable message sign shall not exceed twenty-five (25) percent of the maximum allowable aggregate sign area for the use to which it pertains, the area allowed for an electronic variable message sign is included within the total allowable signage area;

iii.
Modes which cause the message to flash are prohibited;

iv. 
The sign may only be used to promote activities, products, or services pertaining to the subject property; time and temperature; or other public service oriented messages;

v.
Landscaping shall be provided around the base of the monument sign.


e.
Signs for Athletic Facilities/Fields

 

i.
Temporary signs for recreation and sporting events shall be allowed provided that the following criteria is met:  temporary non-illuminated signs shall be allowed to remain for the length of the athletic season for which they are the primary users and/or scheduled times for use of the facility/fields but not to exceed four (4) consecutive months; a maximum of twenty (20) signs per athletic field shall be allowed; and a master signage plan is required for each athletic field.  Advertising signage may be affixed to the inside of outfield and sideline fences or bleachers and shall be made of a textile or plastic material.  Individual signs shall not exceed 3' x 6'. The signs shall be placed as to minimize the visibility to persons outside of the athletic complex.

ii.
Sponsored scoreboards shall be allowed in athletic fields provided that the advertising area is not to exceed thirty percent (30%) of the front face of the scoreboard.  
17. Design Standards for C-1 and RF Districts.  

Design Standards for the Downtown Commercial and Riverfront Districts are established in an effort to protect the unique and historic value and architectural character of the City's downtown and riverfront by placing additional regulations on signs to be placed within these districts.  The following regulations shall apply to all that area located within the Commercial Downtown (C-1) District and Riverfront District (RF). 

a. 
The following standards pertain to signs within the C-1 and RF Districts and are in addition to other standards contained herein.

i. 
Pylon/Pole permanent signs are prohibited in the C-1 and RF Districts except that multi-tenant uses and uses that have on-site parking facilities of twenty (20) or more spaces may have one Pylon/Pole Sign with a landscaping base around the perimeter.

ii.
As an alternative to a Cabinet Sign, individual lettering should be used. 

iii. 
Signs shall be architecturally compatible with the style, composition, materials, colors and details of the building to which it relates and other signs on other buildings within the respective zoning district. The overall design of all signage including the mounting framework shall relate to the design of the principal building on the property. For buildings without a recognizable style, the sign shall adopt the decorative features of the building, utilizing the same materials and colors.

iv.
All signs shall be constructed of painted, stained or carved wood, brick or stone, glass, vinyl, metal or other materials which are corrosion resistant, painted, or anodized, all of which are treated to prevent reflective glare.

v. 
Signage should be simple and while advertising the use of the structure, the signage should not overshadow or dominate the character of the structure.

vi. 
Illuminated signs should feature indirect lighting that is shielded from view unless ornamental in nature. Signs capable of being lit in the evening should limit the view of such lights from motorists and pedestrians.  Shaded Gooseneck Lighting should be utilized unless impractical due to architectural constraints.  Signs with individual letters may be externally illuminated, internally illuminated, or back lit
.

vii. 
Signs painted directly on window glass or hung in windows are permitted. Such signs shall be counted toward the maximum size requirement and shall be limited to forty percent (40%) of the window area.  

viii.
 Projecting signs are allowed in the C-1 District provided:

a. 
The Projecting Sign does not extend higher than the first floor of the building.

b. 
No less than ten feet of clearance is provided between the highest point of the sidewalk and the lowest point of the projecting sign.

c. 
Cumulative Projecting Sign area is not greater than twelve square feet and maximum sign width not greater than three feet.

d. 
Maximum distance between a Projecting Sign and the building face doesn’t exceed one foot.

18.  Sign Standards By Zoning District.

	
	
	
	Max. Sign Area for Type of Signage (Sq. Ft.)
	Freestanding Sign

Height and Setbacks
	

	Zoning District
	Permitted Signage
	Maximum Sign Area for Lot
	Wall Signs
	Free-standing Sign
	Max.

Height
	Minimum Setback
	Notes

	R-1, R-2, R-3  

Non-residential land uses
	One (1) monument sign

Wall sign
	NA
	24 sq. ft.
	24 sq. ft. per side
	6 feet
	10 feet
	

	R-1, R-2, R-3 

One and two family dwellings
	One (1) Wall Sign for each housing unit
	NA
	2 sq. ft.
	NA
	NA
	NA
	Message limited to name and address

	R-1, R-2, R-3 

Subdivision/Area Identification
	One (1) Monument Sign per development or one (1) Monument Sign per arterial street frontage
	NA
	NA
	40 sq. ft.

per side
	6 feet
	10 feet
	Sign shall be 30 feet from any existing or proposed structure

	RF

Individual

Business
	One Freestanding Sign
Wall Signs
	1.0 sq. ft. per lineal foot of lot frontage
	15% of the wall area where sign(s) is/are located not to exceed 48 sq. ft.
	48 sq. ft. per side
	15 feet
	10 feet
	Downtown and Riverfront Sign District regulations govern



	RF

Multi-tenant

(Provisions apply only when site has more than five tenants)
	One Freestanding Sign per development

Each tenant allowed Wall signage
	1.0 sq. ft. per lineal foot of lot frontage
	15% of tenant’s individual Wall area                       not to exceed 150 sq. ft.
	100 sq. ft. per side
	15 feet
	10 feet
	Downtown and Riverfront Sign District regulations govern

Master Signage Plan Required

	C-1

Individual Business
	Wall signs only 

Exception: one Monument Sign permitted when Building Setback is at least 20’ from all adjacent 

R-O-W
	1.0 sq. ft. per lineal foot of lot frontage per bldg.  Elevation on Elevation facing public ROW 
	15% of the wall area where sign(s) is/are located not to exceed 110 sq. ft.

	NA, 

Except cases where Monument is allowed, then 30 sq. ft. per side
	NA, 

Except cases where Monument is allowed then 6 feet
	NA, Except cases where Monument is allowed, then none, except 25’ Sight Triangle at intersection of Corner Lot. 
	Downtown and Riverfront Sign District regulations govern

Individual letters allowed; no cabinet signs allowed

	
	
	
	Max. Sign Area for Type of Signage (Sq. Ft.)
	Freestanding Sign

Height and Setbacks
	

	Zoning District
	Permitted Signage
	Maximum Sign Area for Lot
	Wall Signs
	Free-standing Sign
	Max.

Height
	Minimum

Setback
	Notes 

	C-1

Multi-tenant

(Provisions apply only when site has more than five tenants)
	One Freestanding Sign per development*

Each tenant allowed wall signage
	1. 0 sq. ft. per lineal foot of lot frontage

per building Elevation on Elevation facing public ROW
	15% of tenant’s individual wall area                       not to exceed 100 sq. ft..
	100 sq. ft. per side*
	20 feet
	10 feet
	Downtown and Riverfront Sign District regulations govern

Master Signage Plan Required

Individual letters allowed; no cabinet signs allowed



	C-2

Individual Business
	One Freestanding Sign
Wall signs
	1.5 sq. ft. per lineal foot of lot frontage

per building Elevation on Elevation facing public ROW
	15% of the wall area where sign(s) is/are located not to exceed 50 sq. ft.
	50 sq. ft. per side
	20 feet
	10 feet
	

	C-2

Multi-tenant


	One Freestanding Sign per development

Each tenant allowed wall signage
	1.5 sq. ft. per lineal foot of lot frontage

per building Elevation on Elevation facing public ROW


	15% of tenant’s individual wall area                       not to exceed 100 sq. ft.
	100 sq. ft. per side
	25 feet
	10 feet
	Master Signage Plan Required

	
	
	
	Max. Sign Area for Type of Signage (Sq. Ft.)
	Freestanding Sign

Height and Setbacks
	

	Zoning District
	Permitted Signage
	Maximum Sign Area for Lot
	Wall Signs
	Free-standing Sign
	Max.

Height
	Minimum Setback 
	Notes 

	C-3

Individual 

Business
	One Freestanding Sign
Wall signs
	2 sq. ft. per lineal foot of lot frontage
	20% of the wall area where sign(s) is/are located not to exceed 200 sq. ft.
	120 sq. ft. per side
	25 feet
	10 feet
	

	C-3

Multi-tenant
	One Freestanding Sign per development

Each tenant allowed wall signage
	2 sq. ft. per lineal foot of lot frontage
	20% of tenant’s individual wall area                       not to exceed 200 sq. ft.
	150 sq. ft. per side
	25 feet
	10 feet
	Master Signage Plan Required

	I-1, I-2

Individual Business
	One Freestanding Sign
Wall signs
	1.5 sq. ft. per lineal foot of lot frontage
	20% of the wall area where sign(s) is/are located not to exceed 100 sq. ft.
	100 sq. ft.

per side
	20 feet
	10 feet
	

	I-1, I-2

Multi-tenant
	One Freestanding Sign per development

Each tenant allowed wall signage
	1.5 sq. ft. per lineal foot of lot frontage
	20% of tenant’s individual wall area                       not to exceed 150 sq. ft.
	150 sq. ft. per side
	25 feet
	10 feet
	Master Signage Plan Required


19. Non-Conforming Signs.

It is recognized that signs exist which were lawful before this Sign Ordinance was enacted, but will be prohibited under the terms of this Ordinance. It is the intent of this Sign Ordinance that nonconforming signs shall not be enlarged upon or expanded, nor be used as grounds for adding other signs or uses prohibited elsewhere in the same district. It is further the intent of this Sign Ordinance to permit legal nonconforming signs existing on December 5, 2006 to continue as legal nonconforming signs provided such signs are safe, are maintained so as not to be unsightly, and have not been abandoned or removed subject to the following provisions:

   
a. 
No sign shall be enlarged or altered in a way which increases its nonconformity.

b.
If the use of the nonconforming sign or Sign Structure is discontinued for a period of one year, the sign or Sign Structure shall not be reconstructed or used except in conformity with the provisions of this Ordinance.

   
c. 
Should such nonconforming sign or Sign Structure be damaged or structure be destroyed by any means to an extent greater than fifty (50) percent of its market value and all required permits for its reconstruction have not been applied for within 180 days of when the sign or Sign Structure was damaged, it shall not be reconstructed or used except in conformity with the provisions of this Ordinance.

   
d. 
Should such sign or Sign Structure be moved for any reason for any distance whatsoever, it shall thereafter conform to the regulations for the zoning district in which it is located after it is moved.

   
e. 
No existing sign devoted to a use not permitted by the zoning code in the zoning district in which it is located shall be enlarged, expanded or moved except in changing the sign to a sign permitted in the zoning district in which is it located.

   
f. 
When a building loses its nonconforming status all signs devoted to the structure shall be removed and all signs painted directly on the structure shall be repainted or recovered in a neutral color or a color or material which will harmonize with the structure.

20. Violations/Penalty.

If, upon inspection, the City determines a sign permitted by the City to be unsafe, un-maintained, or abandoned, the City may issue a written order to the Owner of the sign and/or occupant of the premises stating the nature of the violation and requiring them to repair or remove the sign within ten (10) working days after receipt of notice from the City. In cases of emergency, the Enforcement Official may cause the immediate removal of a dangerous or defective sign. Signs removed in this manner must present an imminent hazard to the public safety.  

Failure to correct any violation of this Ordinance shall result in the City pursuing enforcement action following notification to the property owner, with the City having the authority to carry out any/all of the following enforcement remedies:

a.
The City shall have the authority to withhold or deny any/all permit or approval until the violation is appropriately corrected.

b.
The City shall have the authority to issue a stop work order on the property in violation.

c.
The City shall have the authority to require that the violation be abated by completely removing or stopping the item or use which has been identified in the zoning violation notice.  Abatement action by the City shall not proceed until after a hearing before the City Council.

d.
The City shall have the authority to seek an injunction in court to stop any violation of this Ordinance.

e.
The City shall have the authority to assess charges against any property in violation of any of the provisions of this Ordinance.

f.
The City shall have the authority to institute appropriate misdemeanor action or misdemeanor criminal action for a violation of this Ordinance.

g.
Violation of this Ordinance is a misdemeanor. Each day that the violation continues is a separate offense.  

Subdivision 12.  Off-street Parking and Loading.

1.
Off-street Parking and Loading.

a. 
Off-street parking shall be provided for all uses of land, structures, and buildings as well as for any expansion or change of such uses in accord with the requirements of this Subdivision.

b.
Off-street loading space shall be provided for all retail business, wholesale, and industrial uses as well as for any expansion of such uses or change in use requiring the regular delivery or shipping of goods, merchandise or equipment to the site by trucks, in accord with the requirements of this Subdivision.

c. In the case of combination uses, the total requirements for off-street parking or loading space shall be equal to the requirements for each use computed separately and totaled together.

2.  
Methods of Providing Required Parking and Loading.  

a.
All required parking or loading spaces shall be located on the same lot as the principal use(s) it serves, except as provided below.

b.
Within the Downtown Commercial District (C-1), in lieu of actual construction of required on-site parking spaces, all or any portion of the off-street parking required in this section may be provided by the following means:

1.   
Satellite Parking

Required parking for use(s) on a zoning lot may be located on another lot, either by itself or combined with parking for other uses, subject to certification by the Zoning Administrator that the following requirements have been met:

i.   The use being served by the off-site parking shall be a permitted principal use, as established in the Use Table (Section 4, Table 1);  

ii. The off-site parking spaces shall be located within three hundred (300) feet walking distance of a public entrance to the structure or lot containing the use for which such spaces are required.  A safe, direct, attractive, lighted and convenient pedestrian route shall exist or be provided between the off-site parking and the use being served;  

iii.
The continued availability of off-site parking spaces necessary to meet the requirements of this section shall be ensured by an appropriate condition that the continued validity of the zoning compliance or special use permit shall be dependent upon the permit holder's continued ability to provide the requisite number of parking spaces.

2.   Payment in Lieu of providing parking.

  
For uses located within the Downtown Commercial District (C-1), in cases where the City Council determines that it is not feasible for a property owner to meet the parking requirements of this Subdivision, in part or in whole, for a particular Lot, the City Council may permit the owner to make a payment in lieu of providing said parking.  To achieve compliance with parking requirements in this manner, a payment shall be made to the Cold Spring Parking Fund in accord with the Cold Spring Schedule of Fees adopted by the City Council.  The payment shall be based upon a dollar amount per parking space not actually provided.  Parking fund moneys shall be used to acquire, maintain, administer, and improve City owned parking lots or other parking areas designated for public use.

3.  
Combined Parking.  Up to one-half (1/2) of the parking spaces required for one use may be used to satisfy the parking requirements for either a second use on the same lot or a use for which the Satellite Parking provisions above in this Subdivision are utilized, subject to certification by the Zoning Administrator that such joint usage of parking complies with the following:

a. The peak usage of the parking facility by one use will be at night or on Sundays (such as with theaters, assembly halls, or churches), and the peak usage of the parking facility by the second use will be at other times; or

b. The second use is an accessory use to the first use, such as restaurants and meeting rooms to hotels and motels.

 4.
Use of Required Parking and Loading Spaces.  

a. 
Required parking areas shall be available for the parking of operable vehicles of residents, customers, and employees, and shall not be used for the storage of vehicles or materials, or for the parking of vehicles used for loading or unloading, or in conducting the use.

b.
Required loading space shall be available for the loading and unloading of vehicles, and shall not be used for the storage of vehicles or materials, or to meet off-street parking requirements, or in conducting the use.

5. Parking Design Standards.  All parking spaces and associated vehicle accommodation areas shall


meet the following minimum design requirements:

a. Access.  Ingress to and egress from parking areas shall conform to City Engineer design standards.

b. Green space.  In the (C-1) Downtown Commercial District, the area between a building and the street Right-of-Way shall not be used for off-street parking.  The use of green space shall be encouraged on all commercial and industrial property or improvements shall be made to reduce the amount of storm water runoff from the property.  Parking shall not be allowed on green spaces.
 
c. Surface.  All off-street required parking spaces, together with driveways, aisles, and other circulation areas, shall be improved in such a way as to provide a hard, durable, and dust-free surface such as, but not limited to concrete, asphalt brick pavers, or other materials as approved by the City Engineer.  All parking areas shall provide for proper drainage of surface water to prevent the drainage of such water onto adjacent properties or walkways, and shall be maintained in a safe, well-kept condition.

d. Parked-in.  Except for single or two-family dwellings or for attendant parking, each parking space shall be arranged so that any vehicle may be parked and unparked without moving another vehicle.

e. Aisles.  Except for single or two-family dwellings, parking spaces shall be provided with adequate aisles or turnaround areas so that all vehicles may enter adjacent streets in a forward manner.

f. Parking in right-of-ways.  No parking area or vehicle accommodation area shall be located within a public street right-of-way.  Parked vehicles in off-street parking spaces shall be prevented from intruding on travel lanes, walkways, public streets, or adjacent properties by means of walls, curbs, wheel stops, or other appropriate means.

g. Stacking.  No stacking lane required for vehicles awaiting service shall be located such that it creates interference with the use of the abutting street(s) or with travel lanes or aisles of the vehicle accommodation area.

h. Parking manuevers.  The design of parking spaces shall be adequate for the safe parking of vehicles (Parking Space Dimensions) and vehicle accommodation areas shall be provided so that parking and unparking can be accomplished in one continuous maneuver.  Refer to Parking Space Dimensions below. 

i. Connect adjoining parking.  Parking facilities shall be designed to connect with parking facilities on adjacent zoning lots where appropriate to eliminate the need to use the abutting street(s) for cross movements.

j. Curbed islands.  Curbed islands shall be required around the perimeter, at the ends of and between parking aisles for traffic control or drainage control.

k. Drainage.  All off-street parking facilities shall be provided with a drainage system meeting the design standards of the City Engineer.

l. Lighting.  All lighting within parking facilities shall conform to the lighting standards, as applicable.

m. Ventilation.  Adequate provision shall be made for the ventilation of and dispersion and removal of smoke and gases from above-ground and below-ground parking structures.

n. Motorcycles.  Parking facilities designed to accommodate fifty (50) or more vehicles shall provide areas necessary for the parking of motorcycles, mopeds, and bicycles.  Such areas shall be clearly defined and reserved for the exclusive use by motorcycles, mopeds, and bicycles.

o. Handicapped.  The amount and design of handicapped parking spaces shall be according to State law requirements.

p. Striping.  Except for single and two-family dwellings, all parking spaces shall be delineated with painted lines when pavement of vehicle accommodation areas is required.

6.  
Minimum Off-street Parking Requirements.  

a.  
The following minimum parking space requirements shall apply for the appropriate use(s) as referenced throughout the Zoning Ordinance, the following information shall be referred to as the “Parking Table”:

PARKING TABLE

	Use
	Minimum Spaces Required

	Residential
	1. Single and Two Family
	Two (2) Spaces per unit

	
	2. Multi-family & Townhouses 
	Two and one-half (2.5) spaces per unit.  Within C-1, C-2 and RF Districts:  Two (2) spaces per unit.  The City Council may require additional clustered guest parking for projects with more than eight (8) units.  In RF or C-1 Districts the Council may require all or a portion as underground parking.

	
	3. Housing for the elderly (Uses with occupancy limited to persons age 55 and over)
	One (1.5) space per unit

	
	4. Residential Care Facility
	One (1) space per unit for uses serving six (6) or fewer persons.   All others:  Add one (1) space for each additional (4) persons of licensed capacity

	Institutional


	5. Auditoriums, theatres, religious institutions, sports arenas
	One (1) space per three and one-half (3.5) seats based upon design capacity of the facility , plus additional spaces required for adjoined facilities

	
	6. Community Center, library, museum
	Six (6) spaces plus one (1) space per every three hundred (300) square feet over two-thousand (2000) square feet of floor area

	
	7. Nursing homes and similar establishments
	Four (4) spaces plus one (1) for each for (4) beds based upon design capacity. 

	
	8. Hospital
	One (1) space per each three (3) beds based upon design capacity.

	
	9. School, elementary and junior high
	One (1) space per seven (7) students based on design capacity

	
	10. School, senior high and post high school facilities
	One (1) space per three (3) students based on design capacity, plus one (1) space per classroom

	Commercial

Industrial

Commercial

Industrial

Commercial 

Industrial 
	11. Animal hospital/kennel
	Five (5) spaces plus one (1) space per five-hundred (500) square feet over one-thousand (1000) square feet of floor area

	
	12. Auto convenience facility, auto repair
	Four (4) spaces plus (2) spaces for each service stall, plus other requirements for uses of sale of goods not directly auto related

	
	13. Auto sales
	One (1) space per five-hundred (500) square feet of showroom plus one (1) space for each three-thousand (3000) square feet for outdoor sales lot, plus additional parking required for ancillary service or repair

	
	14. Auto repair, transportation terminal, boat sales and repair, garden supply or building material sales
	Eight (8) spaces plus one (1) space per eight-hundred (800) square feet of manufacturing or display floor area over one-thousand (1000) square feet

	
	15. Auto Wash
	Drive-through:  Four (4) stacking plus one (1) per bay

Self-Service:  one (1) space per wash bay

	
	16. Beauty or Barber Shop
	Two (2) spaces per chair

	
	17. Bowling Alleys
	Four (4) spaces per lane plus spaces required for ancillary uses

	
	18. Day Care Facilities
	In a residential district serving less than twelve (12) persons:  two (2) spaces per use

All others:  One (1) space for each (4) persons of licensed capacity

	
	19. Furniture Sales
	One (1) space per four hundred (400) square feet for first twenty-five (25,000) square feet of floor area, plus one (1) space per six-hundred (600) square feet thereafter

	
	20. Golf Courses 
	Two (2) spaces per hole, plus fifty (50) percent of the requirements for any other associated use

	
	21. Manufacturing
	One (1) space per three-hundred fifty (350) square feet of floor area, up to 7,000 square feet, then one (1) space per one thousand (1,000) square feet thereafter; plus one (1) space per company vehicle not stored within the principal structure.

	
	22. Medical, dental offices and clinics
	Three (3) spaces, plus one (1) for each three-hundred fifty (350) square feet of floor area.

	
	23. Office and professional buildings, banks, public administration
	Three spaces (3), plus one (1) for each three-hundred fifty (350) square feet of floor area.

	
	24. Restaurants, clubs and lodges
	One (1) space per each three (3) seats based upon design capacity

	
	25. Retail sales
	One (1) space per two-hundred (200) square feet of floor area

	
	26. Shopping Center
	One (1) space per two-hundred square feet of floor area

	
	27. Warehousing
	Office:  One (1) space per two-hundred (200) square feet of floor area

Other:  One (1) space per two-thousand (2000) square feet, plus one (1) space per company vehicle not stored within the principal structure.


	
	28.  Hotels, Motels, Inns and the like

	Guests: Due to the variable numbers of individuals in a vehicle that may be occupying multiple rooms, a general number of .66 persons per room should be used to calculate the number of stalls needed.  The Zoning Administrator shall determine the specific number of stalls needed. 

Employees: One parking stall for each employee on-shift unless the owner can demonstrate other arrangements have been made to accommodate employee parking such as carpooling or parking in off-peak times in other lots.   

	Uses Not Specified or precisely identified
	Calculated by Zoning Administrator based upon, but not limited to, characteristics for similar uses and professional studies


b.  
For purposes of this section, the number of employees shall be the number of persons employed on the largest shift.

c.  
In the case of a use not listed above, the minimum parking space requirement shall be determined by the Zoning Administrator.  In making such determinations, the Zoning Administrator shall be guided by the requirements for similar uses, the number and kind of vehicles likely to be attracted to the use, and studies of minimum parking space requirements for such use in other jurisdictions.

d.  
A reduction of up to twenty percent (20%) of the minimum number of required parking spaces may be permitted through the granting of a variance by the Planning Commission if, based on substantial evidence in the record of its proceedings, the Board finds that compliance with the full minimum off-street parking space requirements of this section would not be warranted for the particular use(s) and site.

7.  
Parking Space Dimensions.  

a.
An off-street parking space shall include a rectangular area with a length of twenty (20) feet and a width of nine (9) feet, exclusive of access drives, aisles, ramps, columns or outdoor work areas.  Such space shall have a minimum vertical clearance of eight (8) feet.

b.
A motorcycle parking space shall include a rectangular area with a length of eight (8) feet and a width of four (4) feet.  Centered within such space shall be a concrete pad eighteen (18) inches square to accommodate the use of kickstands.  Such space shall have a minimum vertical clearance of eight (8) feet.

c.
An off-street parking space designed for parallel parking shall include a rectangular area with a length of twenty (20) feet and a width of nine (9) feet.

8.
Parking Area Aisles.  

a.  
Parking area aisles between parking spaces shall have a minimum width as follows:

AISLE WIDTH*


PARKING ANGLE








45o   60o    75o    90o


One Way Traffic


15'     18'     20'     24'



Two Way Traffic


20'     22'     22'     24'


*These dimensions are face-of-curb to face-of-curb for curb and gutter aisles, or edge of pavement to edge of pavement for strip paved aisles.

b.  
Parking area aisles, not bounded by parking spaces, shall have a minimum width of 24', measured from face-of-curb to face-of-curb for curb-and-gutter construction or pavement edge to pavement  edge for strip paved construction.

c.  
Additional width may be required for a parking area aisle which additionally serves as a principal vehicular access to on-site uses, buildings, or service areas.

9.  
Loading Space Design Standards. 

a.  
Whenever the normal operation of any development requires that goods, merchandise, or equipment be routinely delivered to or shipped from that development, a sufficient off-street loading and unloading area must be provided.

b.  
The loading and unloading area must be of sufficient size to accommodate the numbers and types of vehicles that are likely to use this area, given the nature of the development.  

c.  
All loading spaces and associated vehicle accommodation areas shall meet the following minimum design requirements:

1.
Off-street loading spaces shall be located and arranged so that a semi-trailer truck shall be able to gain access to and use such spaces by means of one continuous parking maneuver beginning at a public Right-of-Way.

2.
Loading space shall observe the minimum setbacks established for structures .

3.
All loading spaces and vehicle accommodation areas shall be surfaced with asphalt or concrete which shall be maintained in a safe, sanitary, and neat condition.

4.
No loading space shall be located so that a vehicle using such space intrudes on travel lanes, walkways, public or private streets, or adjacent properties.

5.
Each required off-street loading space shall have a minimum width of twelve (12) feet, a minimum length of fifty-five (55) feet, and a vertical clearance of fourteen (14) feet above finished grade of the space.

6.
Loading areas shall be screened from adjacent streets and adjacent properties by means of an effective screening device which is at least six (6) feet in height above the grade of the loading area.  Appropriate screening devices may include solid decorative brick walls, wood fences, earth berms, tight evergreen hedges which shall reach the required height within two (2) years of planting, or any combination of the above.

d.  
Off-Street Loading Space Requirements

The number of off-street loading spaces required by this section shall be considered as the minimum, and the number of spaces specified in the table below shall be provided.



SQUARE FEET OF



REQUIRED



GROSS FLOOR AREA


LOADING SPACES


 
 2,500 -  40,000





1


 
40,000 - 100,000




2



100,000 - 160,000




3



160,000 - 240,000




4



240,000 - 320,000




5



320,000 - 400,000




6



Each 90,000 above 400,000



1

Within the C-1 and C-2 Districts, the Zoning Administrator may approve a complete reduction of loading space(s) required depending upon the specific needs, location and circumstances of the business.

10.
Vehicle Accommodation Area Surfacing.  

a.  
Paved Parking Required

1.  
Except for single and two family dwellings in the R-1 District, all vehicle accommodation areas including drives connecting such areas with the public street Right-of-Ways shall be surfaced with no less than the following:


Surface:
One and one-half (1.5) inches of I-2 asphalt


Base:

Six (6) inches of crushed ABC stone


Surface:
Four (4) inches of concrete or textured concrete


Base:

Four (4) inches of crushed ABC stone


Surface:
Two and three-quarter (2.75) inch pavers bed setting one and one-half (1.5) inches of sand or equivalent material


Base:

Four (4) to six (6) inches of crushed ABC stone

2.  
In the case of Driveways for single and two family residential developments, driveways shall be constructed in accordance with this Section to the depth of the setback line.


b.  
Porous Paving Materials Required

1.  
The City may require that porous paving materials be substituted for paved surfaces in some portion of a vehicle accommodation area where it finds it is necessary to protect the root system of an existing tree or trees from damage.  Such areas shall be surfaced with no less than the following:


Surface:
Four (4) inch porous paving blocks


Base:

Four (4) inch sand base


c. 
Exceptions to Paved Parking

The following situations are exempted from the requirements of Vehicle Accommodation Surfacing Area:

1.  
A parking lot used only for occasional use.  (Occasional use is a use that occurs on two or fewer days per week.)

2.  
Whenever a proposed development involves only one of the following:  a) an accessory structure, or b) a change in use which will not increase the number of required parking spaces by more than twenty-five (25) percent and the existing parking lot is not paved.

3.  
The City may exempt up to 75% of the required employee parking spaces in I-1 and I-2 zoning districts from the paving requirements of Vehicle Accommodation Area Surfacing.  The exemption is based upon the following criteria: if the employee parking area is not visible, either by effective buffer screening or because of the grade of the site, from any public space (excluding right-of-ways) or a residentially zoned property.  Non-paved parking areas are subject to the landscaping requirements of this Section and the Standards for Non-Paved Vehicle Accommodation areas.

11.
Standards for Non-Paved Vehicle Accommodation Areas.  

a.
Whenever a vehicle accommodation area is exempt from the paved parking requirements or otherwise not required to be paved in accordance with Vehicle Accommodation Area Surfacing, the Zoning Administrator may:

1.
Require that landscape aisles or spatial separations be provided where it finds it is desirable to ensure that the parking spaces will be readily identifiable to the users, and

2.   
Require the perimeter of the vehicle accommodation area encompassing the parking stalls and the side of any unpaved drive or aisle leading to said stalls, to be edged with brick, pressure treated timbers, or cast in place concrete, and anchored into place.  Alternate borders may be considered on a case by case basis.  

b.
Gravel lots must have concrete or extruding asphalt time stops; gravel driveways must be constructed to include a twenty (20) foot asphalt apron connecting the gravel to the pave road or parking area.  Gravel depth must be minimum of six (6) inches compacted aggregate base course.  Gravel shall be placed over a subgrade stabilization fabric where it is deemed necessary as determined by the City Engineer or the Zoning Administrator.  The area shall be maintained regularly.  The finished grades of the non-paved parking area shall provide for positive drainage of the run-off with a minimum slope of two (2) percent and a maximum slope of ten percent (10%), subject to the constraints of the site.  These areas shall drain away from paved areas and permanent sedimentation control measures shall be included to prevent sediment from leaving he site or entering any storm drainage facilities.  The permanent sediment measures shall be maintained regularly.
12.
Driveways and Curb Cuts.

a.  Width of Driveway at Curb.  Single-family residential access for driveways shall be a maximum of sixteen (16) feet for a single garage; twenty (20) feet for a double garage, and twenty-four (24) feet for a triple garage.  Accesses serving multifamily and commercial uses shall be a minimum of twenty-four (24) feet in width and a maximum of thirty (30) feet in width.  Accesses serving industrial uses shall be a minimum of thirty (30) feet in width and a maximum of forty (40) feet in width.    
b.  Access Distance.  No curb cut access or driveway shall be located less than fifteen (15) feet from the intersection of two (2) or more street right-of-ways for residential uses, and thirty (30) feet for commercial and industrial areas.  This distance shall be measured from the intersection of lot lines.

c.   Curb cut Setback.  Curb cut or driveways shall be a minimum of five (5) feet from the Side Lot Lines.

d.  Number of Curb cuts.  All properties shall be entitled to at least one (1) curb cut or driveway access. Single-family uses shall be limited to one (1) curb cut or driveway access per property.  A second curb cut or driveway access may be permitted by the Zoning Administrator in a Residential District if:

1. The second access is at least thirty (30) feet from the edge of the primary access; 

2. The setbacks for the driveway or curb cut access points are met; 

3. Impervious surface lot coverage requirements are met; 

4. The installation of the second curb cut or driveway access will not result in two access points from the lot onto a Collector Street, minor arterial or Arterial Street; and 

5. It is determined that the second curb cut or driveway access will not result in conflicts with traffic flow or endanger public safety.

Subdivision 13.  Minimum Mobile Home Park Requirements.
1.
Minimum Density and Area Requirements:  Lot areas and density as hereby established shall be considered the minimum requirements within a mobile home park.

a.
Minimum area requirements for a mobile home park shall be five (5) acres and shall not be less than two hundred (200) feet in width.

b.
Maximum density for mobile home units or mobile home coaches in a mobile home park shall not be greater than seven (7) units per gross acre.

c.
A minimum of three hundred (300) square feet per mobile home shall be provided for definable play areas and open space within the mobile home park.  Such areas of open space and/or play area shall not be areas included within any setback nor shall they include any areas of less than twenty (20) feet in length or width.  If this requirement is met, no additional payment into a park fund will be required, as is the requirement in new developments.

2.
Lot Coverage and Setback Requirements:

a.
Minimum distance between habitable units shall not be less than twenty (20) feet and minimum distance between homes and accessory structures shall not be less than ten (10) feet; the point of measurement being a straight line between the closest point of the units being measured.  Accessory structures in a mobile home park are not subject to the setback requirements set forth in Section 16, Subdivision 3 of this zoning Ordinance.  

b.
When a mobile home park abuts a single family residential use area, there shall be a minimum setback on that side of twenty-five (25) feet between the street right‑of‑way line and any mobile home park use with a birm, fence, or vegetation in the setback area.  The setback area shall act as a buffer zone and shall be landscaped according to a landscape plan, to be submitted at time of application.  Such plan shall show the type of planting material, size and planting schedule.

3.
General Internal Park Development Requirements:

a.
There shall be a minimum front yard setback from the mobile home unit to the street line of twenty (20) feet in the front yard and ten (10) feet on the side yard.

b.
The mobile home stand shall be at such elevation, distance and angle relative to the street and driveway that placement and removal of the mobile home with a car, tow truck, or other customary moving equipment is practical.  The mobile home stand shall have a longitudinal grade of less than four (4) percent and transverse crown or grade to provide adequate surface drainage.  The stand shall be compacted and surfaced with a material which will prevent the growth of

vegetation while supporting the maximum anticipated loads during all seasons.

c.
The entire mobile home park shall be landscaped (excluding hard surfaced areas) and there shall be planted, or otherwise located, one shade tree with a minimum  diameter of two (2) inches placed and maintained near each unit.  For new lots, one tree meeting the above requirements shall be planted or located within one year of occupancy.

d.
All mobile home parks shall be enclosed by a fence or screen planting so as to provide privacy for the occupants of the court.  Height, size and type of enclosure shall be predetermined and submitted as a part of the general development plan prior to final action by the Planning Commission.

e.
All utilities supplied by the mobile home park shall be underground.  This shall 


include sanitary sewer, municipal water and electricity.

f.
A storm shelter meeting the requirements of the Stearns County Mobile Home Park Ordinance must be provided. 

4.
Parking and Street Requirements:

a.
Parking:

1.
Off‑street parking areas shall be surfaced in accordance with the street 



surface standards below.

2.
All required off‑street parking space shall be located not further than two 


hundred (200) feet from the unit or units for which they are designated.

3.
A minimum of two parking spaces must be provided on the lot, or one space on the lot and another one within 200 feet of the lot, for each mobile home unit space provided within the park. 

b.
Streets:

1.
Streets shall be of sufficient width so as to permit ease of access to the 



mobile home parking stands and the placement and removal of mobile

homes without causing damage to or otherwise jeopardizing the safety of 


any occupants or mobile homes in the park.

2.
Streets shall have a minimum width so as to permit two (2) moving lanes of traffic.  Minimum lane width shall be twelve (12) feet.

3.
Public access to a mobile home park shall be so designed as to permit a minimum number of ingress and egress points to control traffic movement, and to keep undesirable traffic out of the park.  A minimum of two accesses is required.

4.
Streets shall be graded to their full width to provide proper grades for pavement and sidewalks to have adequate surface drainage to the storm sewer system.  The improvements shall extend continuously from existing improved streets to provide access to each lot and to provide connections to existing or future streets at the boundaries of the mobile home park.

5.
Streets and parking areas shall be surfaced for all weather travel with not 



less than four (4) inches of crushed stone, gravel, or other suitable base  



material topped with not less than one and one‑half (1-1/2) inches of

bituminous surface, or four (4) inches Portland cement concrete.  

5.
Storage:

a.
Storage of large items such as boats, boat trailers, etc., shall not be accomplished at the site of the mobile home unit, but rather shall be provided in a separate screened area of the park or at an off-site location.  

b.
The operator shall be permitted to construct facilities for the purpose of storage or maintenance of equipment within the mobile home park provided that such equipment so stored or maintained is required for the operation of the park.  The facilities shall not exceed twenty (20) feet in height and the exterior shall be constructed of a material consistent with those found in residential neighborhoods.  If corrugated metal is utilized it must be colored and approved by the Zoning Administrator.  

c.
The operator shall be permitted to construct rental storage garages within the mobile home park for the purpose of storing materials commonly found in residential garages provided that the lessee is a resident of the mobile home park.  The number of rental garages so constructed shall not exceed fifty percent (50%) of the number of units in the mobile home park.  The facilities shall not exceed fifteen (15) feet in height, shall be setback at least twenty (20) feet from the line of a mobile home lot and shall be setback at least ten (10) feet from the edge of the mobile home park property.  The exterior shall be constructed of a material consistent with those found in residential neighborhoods.  If corrugated metal is utilized it must be colored and approved by the Zoning Administrator. 


6.
Registration:

a.
It shall be the duty of the operator of the mobile home park to keep a register 
 containing a record of all mobile home owners and occupants located within the park.  The register shall contain the following information.

1.
The name and address of each mobile home occupant.

2.
The name and address of the owner of each mobile home.

3.
The date of arrival and departure of each mobile home.

b.
The park shall keep the register available for inspection at all times by County law enforcement officers, public health officials and other public officers whose duty necessitates acquisition of the information contained in the register.  The register record for each occupant and/or mobile home registered shall not be destroyed until after a period of three (3) years following the date of departure of the registrant from the park.

7.
Maintenance:  The operator of any mobile home park, or a duly authorized attendant or 
caretaker, shall be in charge at all times to keep the mobile home park, its facilities and 
equipment, in a clean, orderly and sanitary condition.  The attendant or caretaker shall be  
answerable, with said operator, for the violation of any provision of these regulations to 
which said operator is subject.

Subdivision 14.  Home Occupations.

1.
Intent.  To allow such limited passive commercial uses as would not detract from the character and integrity of residential neighborhoods, identify conditions under which such uses may be permitted and continue to require all other commercial uses to be located only in commercial zoning districts.  Home Occupations are allowed as accessory uses if they satisfy the following conditions:

a.
Maintain the integrity of the neighborhood and preserve the residential character of neighborhoods by encouraging compatible land uses;

b.
Provide residents of the City with an option to utilize their residences as places to enhance or fulfill personal economic goals as long as the choice of home occupations does not infringe on the residential rights of neighbors; and,

c.
Assure that public and private services such as street, sewer, water or electrical systems are not burdened by Home Occupations to the extent that usage exceeds that which is normally associated with the residence.

2.
Provisions.  In addition to the parking, signage, accessory structure requirements any other applicable sections of this Ordinance, Home Occupations, and Extended Home Occupations shall comply with the following provisions.

a.
Home occupations, where allowed by this Ordinance, shall comply with the following provisions:

i.
The location, characteristics and the like of the Home Occupations shall comply with City Codes.
ii.  
The use is clearly incidental or subordinate to the dwelling.  The area within the principal structure used by the Home Occupation shall not exceed 25% of the dwelling unit’s gross floor area.  Attached or detached garages or other accessory structure shall not be included in the calculation of the dwelling unit’s gross floor area.

iii.
The area within any attached or detached structure used by Home Occupation shall not exceed 25% of the structure’s gross floor area.

iv.
The residential off-street parking requirements shall be met.  The Home Occupation shall not utilize more than three parking spaces, either off-street or on-street, at any given time in addition to the parking spaces required for the principal use.

v.
One sign not exceeding two square feet shall be permitted on the premises to promote the Home Occupation.

vi.
The use shall not generate pedestrian or vehicular traffic beyond what is reasonable to the district in which it is located.

vii.
No more than one individual, non-household member shall be employed on the premises.

viii. 
There shall be no exterior evidence of the Home Occupation, allowances contained in this Subdivision 16 notwithstanding.  No outside storage of material or equipment or display of merchandise is permitted.

ix. 
The use shall not create odor, dust, noise, electrical disturbances, glare or vibrations noticeable outside of the building that could render the building or premises objectionable or detrimental to the residential character of the neighborhood.

x.
In no case shall a Home Occupation be open to the public earlier than 8:00 a.m. or later than 10:00 p.m.; home daycare providers notwithstanding.

xi.
One the premises, retail sales shall be prohibited except for the retail sales of products or goods produced or fabricated on the premises as a result of the Home Occupation, except for the occasional sale of items that are primarily sold mail order or sold over the Internet or incidental to the products or goods produced or fabricated on the premises.

b.
Extended Home Occupations, where allowed by this Ordinance, shall comply with the following minimum provisions; stricter provisions than those contemplated here may be conditions of the Special Use Permit;


i.
The location, characteristics, and the like of the Extended Home Occupation shall comply with City Code.

ii.
The residential off-street parking requirements shall be met.  The Extended Home Occupation shall not utilize more than four parking spaces, either off-street or on-street, at any given time in addition to the parking spaces required for the principal use.

iii.
Not more than 25% of the square footage of the dwelling unit shall be used for the Extended Home Occupation.  Not more than 75% of the primary attached or detached garage shall be used for the Extended Home Occupation area shall displace the original purpose of the garage.

iv. 
A separate, second accessory building may be devoted solely to Extended Home Occupation activities.

v. 
Up to two signs not exceeding a combined total of four square feet shall be permitted on the premises to promote the Extended Home Occupation.

vi.
The use shall not generate pedestrian or vehicular traffic beyond what is reasonable to the district in which it is located.

vii.
The principal operator of the Extended Home Occupation must reside on the premises.

viii.
Up to two individual, non-household members may be employed on the premises, provided that the occupant is able to meet all other requirements of the City Code and this Ordinance.

ix.
There shall be no exterior evidence of the Extended Home Occupation, allowances contained in this Subdivision 16 notwithstanding.  No outside storage of material or equipment or display of merchandise is permitted.

x.
The use shall not create odor, dust, noise, electrical disturbances, glare or vibrations noticeable outside of the building that could render the building or premises objectionable or detrimental to the residential character of the neighborhood. 

xi.
In no case shall an Extended Home Occupation be open to the public earlier than 6:00 a.m. or later than 10:00 p.m.; home daycare providers notwithstanding.

xii.
On the premises, retail sales shall be prohibited except of the retail sales of products or goods produced or fabricated on the premises as a result of the home occupation, except for the occasional sale of items that are primarily sold mail order or sold over the Internet or incidental to the products or goods produced or fabricated on the premises.

Subdivision 15.  Landscaping and Screening. 

1.
Intent.  The landscaping and screening regulations are intended to improve the physical appearance of the community; to improve the environmental performance of new development by contributing to the abatement of heat, glare, and noise and by promoting natural percolation of storm water; reducing the visual impact of parking lots, unsightly equipment, or materials from the view of persons on the public streets or adjoining properties and buffering from uncomplimentary land uses and by improving the quality of air and to conserve the value of property and neighborhoods within the City. 


The scale and nature of landscaping materials shall be appropriate to the size of the structures and the available space. Materials shall be located to avoid interference with overhead or underground utilities and utility easements or vehicular and pedestrian movement and visibility. Growth characteristics should be considered.

2. Applicability.  The Landscaping and screening requirements include a number of design elements as identified in this Subdivision.  These elements will have varying applicability depending on the Zoning District and adjoining land uses.  If the development is part of a Planned Unit Development the overall landscape plan shall be reviewed by the Planning Commission with final approval by the City Council.  


The landscaping and screening requirements standards shall apply to: 

a.  
New development, including principle and accessory structures on property located within the Districts listed in this Subdivision. 

b.
Expansion and reconstruction of parking lots with fifty (50) or more parking spaces.  

c.
Expansion and major renovation of an existing building that includes significant site modification where the proposed modifications exceed thirty (30) percent of the floor area of said structure or ten-thousand (10,000) square feet, whichever is less.

3. Definitions.  The following definitions shall be used for terms contained within this Subdivision. 

Berm –  A mound or embankment of earth, usually two to six feet in height, used to shield or buffer properties from adjoining uses, highways or noise.


Bufferyard – A landscaped area along lot lines provided to separate and partially obstruct the view of two (2) adjacent land uses or properties from one another.  No structures except fences shall be allowed in the bufferyard.


Deciduous overstory tree – A shade producing woody plant having a mature height and spread of at least thirty (30) feet with one well-defined trunk having no branches at or near the base. 

Deciduous shrubs – Woody plants that range from three (3) to fifteen (15) feet tall at maturity and often are multi-stemmed with low branching. 

Deciduous understory tree – A woody plant at least fifteen (15) feet tall at maturity with one or more well-defined trunks. 

Evergreen / conifer shrub – A woody plant having green needle-like foliage throughout the year and ranging from three (3) to fifteen (15) feet tall at maturity and often are multi-stemmed with low branching. 

Evergreen / conifer tree – An upright cone-bearing plant having green needle-like foliage throughout the year and at least fifteen (15) feet at maturity. 

Landscaped area – The area within the boundaries of a given lot consisting primarily of plant material, including but not limited to grass, trees, shrubs, flowers, vines, ground cover and other organic plant materials.  Inorganic materials, such as brick, stone, or aggregate, may be used within landscaped areas as identified in this Section. 

Landscaping Plan.  A plan containing the information provided for in the general requirements section of this Section.

Minimum street landscaping – The minimum landscaped area which must be provided in a street yard, expressed as a percent of the total area contained within that street frontage. 

Street yard (Street Frontage) – A contiguous area along the street right-of-way.  

Vehicular use area (Parking Area) – All areas subject to vehicular traffic, including but not limited to access-ways, driveways, loading areas, service areas and parking stalls for all types of vehicles.  This definition shall not apply to covered parking structures, underground parking lots or public streets. 

4. 
General Requirements.  Landscaping and Screening requirements shall be subject to the following general requirements:

a.
Landscaping shall be provided as part of site plan and design.  It shall be conceived in a total pattern throughout the site, integrating the various elements of site design, preserving and enhancing the particular identity of the site.

b.
Landscaping plans are to be provided for each phase of the development review and building permit processes – the detail and extent of such plans shall include detailed landscape plans provided with the site plan and building design review.  At a minimum the landscaping plan shall require the following:

1.  
The applicants name and address and interest in the property.

2.  
The owners name and address, if different from the applicant, and the owners signed consent to the filing of the plan. 

3.  
The street address and legal description of the property. 

4.  
Title, scale, north marker, and date. 

5.  
Zoning classification of site and all adjoining property(ies). 

6.  
All lot lines, easements and rights-of-way. 

7.  
All surrounding streets including names. 

8.  
The total square foot of the vehicle use areas and the street yard.

9.  
Location, common name, quantity and size of all existing plant materials and designation of all vegetation to remain and/or be removed.

10.  
Proposed landscaped planting by location, common name and planting size.  Detailed plans should include a plant list listing this information and keyed to plant location on the plan. 

11. 

All existing and proposed drainage and detention areas. 

12. 
Other information or documentation as the Zoning Administrator may deem necessary to allow a full and proper consideration and disposition of the particular plan.


c.
Landscaping shall be provided within the minimum setback area along street frontages as provided in this Subdivision.


d.
Bufferyards between various types of land use and residential areas, both existing and planned shall include design elements in a combination to provide effective buffering with consideration of existing topography and site conditions.  The proposed plan for said design elements shall be reviewed as a part of the site plan and building design review to determine consistency with the provisions of this Subdivision.


e.
Placement of trees and shrubs shall be designated to meet City requirements regarding minimum sight lines from driveways and intersections, proximity to utility lines, and underground utility easements.  These factors shall be addressed as part of the landscaping plan review. 


f. 
Landscaping plans provided for construction shall identify the minimum size and number of required trees, shrubs, and provisions for living groundcover such as grass.  Non-living ground cover such as rock and walk on bark, that does not exceed twenty-five percent (25%) of the overall planting area may be used.  Impervious materials, such as concrete or asphalt paving, shall not be used within required landscaping areas with the exception of sidewalk areas or edging. 


g.
Existing appropriate mature trees and vegetation may be incorporated into overall site design and shall be considered in meeting the requirements of this Ordinance.  The extent that such existing vegetation meets the requirements of these standards shall be reviewed and approved by the Zoning Administrator. 

h.
Ground cover, such as grass, shall be provided within right-of-way areas of all districts.  

5.
Required Trees based on Street Frontage and Lot Area.

Excepting areas within the Industrial Districts, lots having a depth of less than one hundred fifty feet (150’) and an area not exceeding twenty thousand (20,000) square feet, or a zero front setback, all areas adjoining street frontage shall be landscaped to include trees as required by this Subdivision.  

Required trees based on street frontage. 

A total of one tree per fifty (50) feet of street frontage, or fraction thereof, shall be required within the front setback area. The trees may be arranged in a clustered fashion and need not be placed at even intervals except where such placement would complement existing landscape design patterns for the area.  

Required trees based on lot area.

In addition to the required trees based on street frontage, three (3) trees shall be required per acre of lot covered by buildings, parking lots, and exterior storage areas. Trees proposed to satisfy buffer requirements and/or landscaping within parking lots, may also be applied toward meeting this requirement. 

6.
Parking Lot Landscaping.
All parking lots shall include landscaping and trees located within the parking area as required by this Subdivision.  Trees required by this Subdivision shall be in addition to trees and landscaping required under other Sections of this Ordinance.  It is the objective of this Subdivision to provide shade within parking areas and break up large expanses of parking lot pavement. 

Interior landscaping of parking lots.

In all parking areas, including those for the sale and display of autos, trucks, and other types of vehicles, that contain more than twenty-five (25) parking spaces, a landscaped island of not less than fifty (50) square feet shall be provided for each twenty-five (25) parking spaces, and shall contain one (1) tree which provides shade or is capable of providing shade upon maturity  The landscaped island(s) can be placed in the center aisle, along the perimeter of aisle or dispersed throughout the parking area.  The remainder of the landscaped area shall be covered with turf grass, native grasses, or other perennial flowering plants, vines, shrubs, or trees.   The location, size, and design of the landscaped areas shall be approved as a part of the site plan review to ensure viability of the planting and protection from damage by vehicles while also meeting the objectives of this Section. 

7. 
Bufferyards.  

Where a nonresidential use is adjacent to property zoned for residential or public use or where residential areas are adjacent to high traffic corridors, a buffer shall be provided as indicated in this Subd 15.7.  

a.
It is the objective of the bufferyard to lessen, rather than completely eliminate, land use conflicts between such uses.  It is not expected that bufferyards will totally screen such uses.  It is expected that the bufferyard design elements identified below will provide immediate lessening of land use conflicts and such buffering will be enhanced over time as landscaping matures.  

b.
Bufferyards may include a combination of elements including setback distances as separation, trees and shrubs, solid fencing, and/or berming.  It is encouraged that existing topography and vegetation be included in the design of the bufferyard.  Retention of existing matures trees is strongly encouraged in meeting the requirements of this Title. 

c.
The standards provided in the bufferyard options identified below may be use in combination to meet the intent of this Subdivision: 

1.
Rear Bufferyards shall have a minimum depth of fifteen feet (15’) and include one of the standards as identified below:

i.
Natural Buffers.  Four (4) evergreen variety trees, two flowering variety trees, and ten (10) shrubs per 100 linear distance (evergreen shrubs to be spaced at five feet (5’) on center with a minimum mature height of five (5’) or fifteen (15) large deciduous shrubs, per one hundred feet (100’) of linear distance planted in a staggered double row.  

ii.  
Structural Buffers.  Solid six foot (6’) high decorative wall or fence with two (2) evergreen variety trees, two (2) flowering variety trees, and five (5) large shrubs per one hundred feet (100’) of linear distance.

iii. 
Earthen Berm Buffer.  Minimum fifteen foot (15’) rear bufferyard with berming not to exceed a 3:1 slope, three (3) large evergreen trees, two (2) flowering variety trees per one hundred (100) feet of linear distance, and sufficient evergreen shrubs with a combined height (berm and mature shrub) of five (5’) to form a continuous screen within three (3) years of planting and/or sufficient deciduous shrubs with a combined height of five feet (5’) to form a continuous screening within three (3) years of planting. 

2.
Side bufferyards shall have a minimum depth of fifteen feet (15’) and include standards as identified below. 

i.  
Natural Buffer - Evergreen.  Four (4) evergreen variety trees, two (2) flowering variety trees and ten (10) evergreen shrubs per one hundred feet (100’) of linear distance. 

ii. 
Natural Buffer – Deciduous.  Four (4) deciduous variety trees, two (2) flowering variety trees, and fifteen (15) large shrubs per one hundred feet (100’) 

3.
Structural Buffers.  Solid six foot (6’) high decorative wall or fence with two (2) flowering trees, and five (5) large shrubs per one hundred feet (100’) of linear distance. 

8. 
Mechanical, Refuse and Loading Screening Requirements.  Landscape and building elements shall be used to screen areas of low visual interest or visually intrusive site elements (such as trash collection, open storage, service areas, loading docks and blank walls) from off-site view. Such screening shall be established on all sides of such elements except where an opening is required for access. If access is possible only on a side that is visible from a public street, a removable or operable screen shall be required.

a. 
Screening of Ground Mounted Mechanical Units.  All uses, except for single-family, two-family, or three-family dwellings, all ground-mounted mechanical units, including but not limited to:  air-conditioning condensers, heat pumps, ventilation units, computer cooling equipment, etc., and any related utility structures and equipment, that are visible from any adjacent public thoroughfare or adjacent residential or public use shall be visibly screened from public view.  The screen shall be designed and established so that the area or element being screened is no more than twenty (20) percent visible through the screen.  Camouflaging of units is an acceptable method.

b.
Screening of Roof Mounted Mechanical Units.  All roof-mounted mechanical units within the C-1 and Riverfront Districts shall be screened from adjacent public thoroughfares by the use of an opaque screening material compatible with the architecture of the building or architecturally designed screening such as a parapet wall.  The screening of the roof-mounted units shall be designed to blend with the building and roof materials.  

c.
Screening of Trash Receptacles.  All uses, except  single-family, two-family, or three-family dwellings, shall screen refuse and trash receptacle areas as follows:

1.
Solid material screening or full screening landscaping on three sides to a height that screens the containers, typically six feet (6’).  Use of materials that are not solid, such as slates in chain-link, shall not be used to meet this requirement.

2.
Enclosure openings directly visible from a public right-of-way and/or adjoining residential areas shall have a solid material gate.  

3.
Enclosures shall be of an adequate size to accommodate expected containers.  It is encouraged to design the enclosure area to be expandable to accommodate future additional containers. 

4.
Enclosure structures shall be designed to protect the walls from damage by containers.  Such protection may be provided by use of barrier curbing, reinforced masonry walls, or other similar means. 

5.
Materials and elevations for enclosures that are attached to building shall be designed to be compatible with the main structure. 

6.
If enclosures are to be attached to buildings they shall comply with applicable fire and building codes. 

7.
Trash enclosures shall not be located within a required street front or street side setback areas or occupy area used for required parking spaces. 

d.
Screening of Open Storage, Loading Areas. Etc.

Outdoor storage areas shall be screened from view of public right-of-way and adjacent residential or public use areas, as follows:

1.
Required screening shall provide ninety (90) percent opacity through solid fences or walls, berming, landscaping, or any combination thereof.

2.
Screening fences or walls, when utilized, shall be constructed of attractive, permanent finished materials, compatible with those used in the construction of the principal structure.

3.
Planting screens shall consist of healthy, fully hardy plant materials, at least six (6) feet in height and shall be designed to provide a minimum year-round opaqueness of ninety (90) percent at the time of maturity.

9. 
Administrative Requirements. 

a.
Installation.  All landscaping required by this Subdivision shall be installed prior to occupancy or commencement of a use.  If the landscaping cannot be installed prior to occupancy or commencement of a use because of climatic conditions, the building inspector may issue a temporary certificate of occupancy and grant a delay of landscaping installation until the calendar date of June 1 immediately following the date of said temporary certificate of occupancy.

b.
Maintenance of Required Landscaping.  Trees and vegetation, irrigation systems, fences, wall and other landscaping elements shall be considered as elements of the project in the same manner as parking, building materials and other site details.  The applicant, landowner or successors in interest shall be responsible for the regular maintenance of all landscaping elements in good condition.  All landscaping shall be maintained free from disease; pests, weeds and litter, and all landscape structures such as fences and walls shall be repaired and replaced periodically to maintain a structurally sound condition in order to maintain the required landscaping of the site. 

c. 
Rights-Of-Way, Easements, and Drainage.  Required landscaping shall not disturb drainage systems or be placed upon easements of rights-of-way. 

d.
Changes to Approved Landscape Plan.  The landscaping shall be installed and maintained according to the approved landscape plan except where authorized changes are permitted.  The approved landscape plan and supporting data shall be binding on the applicants, their successors, and grantees.

These signs compliment the building form and create a more orderly appearance.





These signs block building elements and create a chaotic image.








1 Amended on October 7, 2003 by Ordinance No. 257.


� Amended by Ordinance No. 347, adopted on July 26, 2016


� Amended on October 4, 2005 by Ordinance No. 273


� Amended on August 12, 2008 by Ordinance No. 299


� Amended on May 19, 2009 by Ordinance No. 307


1 Amended on October 7, 2003 by Ordinance No. 257.


� Amended by Ordinance No. 282 on December 5, 2006


� Ordinance No. 291, adopted October 24, 2007.


� Amended on February 5, 2008 by Ordinance No. 294


� Amended by Ordinance No. 306 on July 7, 2009


� Amended by Ordinance No. 313 on January 10, 2012


� Amended by Ordinance No. 325 on June 18, 2013


� Amended by Ordinance No. 325, on June 18, 2013


� Amended on November 6, 2007 by Ordinance No. 291
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