CHAPTER X

Section 1000 ‑ Nuisances Defined, Abatement
All acts described, regulated and prohibited in the provisions of Chapter X of this code are hereby deemed to be, and are hereby declared to be, nuisances and all such acts shall constitute penal offenses, and in addition to abatement as provided in this Chapter X shall be punishable as penal offenses
SECTION 1005:00. PUBLIC NUISANCE PROHIBITION. 

A person must not act, or fail to act, in a manner that is or causes a public nuisance. For purpose of this ordinance, a person that does any of the following is guilty of maintaining a public nuisance:


Subd. 1.  Maintains or permits a condition which unreasonably annoys, injures, or endangers the safety, health, morals, comfort or repose of any considerable number of members of the public; or

Subd. 2.  Interferes with, obstructs, or renders dangerous for passage, any public highway or right-of-way, or waters used by the public; or
Subd. 3.  Does any other act or omission declared by law or this ordinance to be a public nuisance.

SECTION 1005:05. PUBLIC NUISANCES AFFECTING HEALTH.


The following are hereby declared to be public nuisances affecting health:


Subd. 1. The exposed accumulation of decayed or unwholesome food or vegetable matter;

Subd. 2. All diseased animals running at large;

Subd. 3. All ponds or pools of stagnant water;

Subd. 4. Carcasses of animals not buried or destroyed within twenty-four (24) hours after death;

Subd. 5. Accumulation of manure, refuse, or other debris; 
Subd. 6. Privy vaults and garbage cans which are not rodent-free or fly-tight, or which are so maintained as to constitute a health hazard or to emit foul and disagreeable odors;

Subd. 7. The pollution of any public well or cistern, stream or lake, canal or body of water by sewage, industrial waste, or other substances;

Subd. 8. All noxious weeds and other rank growths of vegetation upon public or private property; 

Subd. 9. Dense smoke, noxious fumes, gas, soot, or cinders in unreasonable quantities;

Subd. 10. All public exposure of people having a contagious disease; 

Subd. 11. Any offensive trade or business as defined by statute not operating under local license.
Subd. 12. The effluence from any cesspool, septic tank, drain field or sewage disposal system discharging upon the surface of the ground.
SECTION 1005:10. PUBLIC NUISANCES AFFECTING MORALS AND DECENCY.

The following are hereby declared to be public nuisances affecting morals and decency:


Subd. 1 All gambling devices, slot machines, and punch boards, except otherwise authorized and permitted by federal, state, or local law;

Subd. 2. Betting, bookmaking, and all apparatus used in those occupations;

Subd. 3. All houses kept for the purpose of prostitution or promiscuous sexual intercourse, gambling houses, houses of ill fame, and bawdy houses;

Subd. 4. All places where intoxicating or 3.2 malt liquor is manufactured or disposed of in violation of law or where, in violation of law, people are permitted to resort, for the purpose of drinking intoxicating or 3.2 malt liquor, or where intoxicating or 3.2 malt liquor is kept for sale or other disposition in violation of law, and all liquor and other property used for maintaining that place; 
Subd. 5. Any vehicle used for the unlawful transportation of intoxicating or 3.2 malt liquor, or for promiscuous sexual intercourse, or any other immoral or illegal purpose; and
Subd. 6. Public urination and defecation.  Urinating or defecating in the City while outside of a building or structure when the Person is:

a.  
On or in a public street, alley, sidewalk, boulevard, park or parking lot.
b.
In a private parking lot open to public use.
c.
On private property without the Owner’s permission.


d. 
On private property and performs the prohibited act where others off the property can observe it.
SECTION 1005:15. PUBLIC NUISANCES AFFECTING PEACE AND SAFETY.


The following are declared to be public nuisances affecting peace and safety:


Subd. 1. All snow and ice that is not removed from public sidewalks within twenty-four (24) hours after the snow or other precipitation causing the condition has ceased to fall;
Subd. 2. All trees, hedges, billboards, or other obstructions which prevent people from having a clear view of all traffic approaching an intersection;

Subd. 3. All wires and limbs of trees that are so close to the surface of a sidewalk or street as to constitute a danger to pedestrians or vehicles; 

Subd. 4. Any person participating in any party or other gathering that causes the unreasonable disturbing of the peace, quiet, or repose of another person;

Subd. 5. All unnecessary and annoying vibrations;

Subd. 6. Obstructions and excavations affecting the ordinary public use of streets, alleys, sidewalks, or public grounds, except under conditions as are permitted by this ordinance or other applicable law;

Subd. 7. Radio aerials or television antennae erected or maintained in a dangerous manner;

Subd. 8. Any use of property abutting on a public street or sidewalk or any use of a public street or sidewalk that causes large crowds or people to gather, obstructing traffic and the free use of the street or sidewalk;

Subd. 9. All hanging signs, awnings, and other similar structures over streets and sidewalks, so situated as to endanger public safety, or not constructed and maintained as provided by ordinance;

Subd. 10. The allowing of rainwater, ice, or snow to fall from any building or structure upon any street or sidewalk or to flow across any sidewalk;

Subd. 11. Any barbed wire fence located less than six (6) feet above the ground and within three (3) feet of a public sidewalk or way;

Subd. 12. All dangerous, unguarded machinery in any public place, or so situated or operated on private property as to attract the public; 

Subd. 13. Wastewater cast upon or permitted to flow upon streets or other public properties;

Subd. 14. Accumulations in the open of discarded or disused machinery, household appliances and appliances, construction materials, scrap wood, automobile bodies or other materials in a manner conducive to the harboring of rats, mice, snakes, or vermin, or the rank growth of vegetation among the items so accumulated, or in a manner creating fire, health, or other safety hazards from such accumulation;

Subd. 15. Any well, hole, or similar excavation that is left uncovered or in such other condition as to constitute a hazard to any child or other person coming on the premises where it is located;

Subd. 16. Obstruction to the free flow of water in a natural waterway or a public street drain, gutter, or ditch with trash or other materials;

Subd.17. The placing or throwing on any street, sidewalk, or other public property of any glass, tacks, nails, bottles, or other substances that may injure any person or animal or damage any pneumatic tire when passing over such substance;
Subd. 18. The depositing of garbage or refuse on a public right-of-way or on adjacent private property;

Subd. 19. Reflected glare or light from private exterior lighting exceeding 0.5 footcandles as measured on the property line of the property where the lighting is located when abutting any residential parcel, and one (1) footcandle when abutting any commercial or industrial parcel; 

Subd. 20. All other conditions or things that are likely to cause injury to the person or property of another; 


Subd. 21. The parking of a truck, tractor and/or trailer, or other commercial type vehicle or combination of vehicles in excess of 7,000 pounds gross weight on private property within an area zoned residential, shall be deemed a public nuisance upon the written complaint of two or more neighbors residing within 500 feet thereof;
Subd. 22. Unreasonable Acceleration and /or Exhibition Driving;
a.
Prima Facie Evidence.  It is prima facie evidence of exhibition driving when a motor vehicle stops, starts, accelerates, decelerates, or turns at an unnecessary rate of speed so as to cause tires to squeal, gears to grind, soil to be thrown, engine backfire, fishtailing or skidding, or, as to two‑wheeled or three‑wheeled motor vehicles, the front wheel to lose contact with the ground or roadway surface.

b. 
Unlawful Act.  It is unlawful for any person to do any exhibition driving on any street, parking lot, or other public or private property, except when an emergency creates necessity for such operation to prevent injury to persons or damage to property; provided that this purpose of this Section shall not apply to driving on a racetrack.  For purpose of this Section, a "racetrack" means any track or premises whereon motorized vehicles
 legally compete in a race or timed contest for an audience, the members of which have directly or indirectly paid a consideration for admission.

c.
Emergency Vehicles.  The provisions of this ordinance shall not apply to vehicles when operated with due regard to safety, under the direction of police officers in the chase or apprehension of violators of the law or of persons charged with or suspected of any such violation, nor to Fire Department or fire patrol vehicles when traveling in response to a fire alarm, nor to public ambulances when traveling in emergencies.  This exemption shall not, however, protect the driver of any such vehicle from the consequences of a reckless disregard of the safety of others.

d.
Any person found in violation of this ordinance shall be guilty of a penal offense and shall be fined not less than $50.00 per violation.

Subd. 23. Prohibition Against Junk Cars. No person shall park or store any unlicensed, unregistered, or inoperable motorized vehicles, household furnishings or appliances on public or private property within the City unless housed within a lawfully erected building, and any violation is hereby declared to be a nuisance; and
Subd. 24.    Custody and Removal. The City of Cold Spring may remove and take into custody and impound any junked motor vehicles, household furnishings and appliances stored on public or private property pursuant to notice, right to reclaim and procedures set forth in MS Chapter 168B ABANDONED MOTOR VEHICLES.

Subd. 25.   Penalty.  Any person who violates any of the above subdivisions (Section 1005:15) is guilty of a petty misdemeanor.
Section 1005:20.  Public Nuisances Affecting Lakes or Other Body of Water.

The following are declared to be public nuisances affecting the waters of any lake or other body of water;

Subd. 1.  Interfering with, obstruction or tending to obstruct, or rendering dangerous for passage or use of a body of water within the limits of the City.

Subd. 2.  The erection or maintenance of any dock or structure which interferes with, obstructs or tends to obstruct or render dangerous for use waters within the limits of the City.

Subd. 3.  Depositing of refuse, waste, or other deleterious, poisonous or injurious substances within this City, provided, however, that weed control measures shall not be prohibited when carried out pursuant to a permit issued by an authorized governmental agency.

Section 1005:25. Buildings or Structures Which Endanger Public Safety, Health or Property Within the City.

Subd. 1.  Any building or structure in the City which is found  by the City Building Inspector or Fire Marshall to be dangerous to public safety, health, or to other property by reason of matters set forth in the subdivisions which follow.

Subd. 2.  Damage by fire; or
Subd. 3.  Defective chimneys or stovepipes; or
Subd. 4.  Dilapidated condition or decay; or
Subd. 5.  Defective electric wiring; or
Subd. 6.  Defective gas installation; or
Subd. 7.  Defective heating apparatus; or
Subd. 8.  Defective sewage disposal system or plumbing; or
Subd. 9.  Any other defect endangering the public safety, health or other property; is hereby declared to be a nuisance affecting public safety and health.
SECTION 1005:30. NOISE VIOLATIONS.
(A) Definitions.
Subd. 1.  Words and phrases defined in this Section have, when used in this ordinance, the meanings given below.  Any other word or phrase used in this Section, and defined in regulations of the Minnesota Pollution Control Agency Noise Pollution Control Rules Chapter 7030, has the meaning given in those regulations.

A. Air Circulation Device shall mean a mechanism designed and used for the controlled flow of air used in ventilation, cooling, or conditioning, including, but not limited to, central and window air conditioning units.

B. L10 shall mean the sound level, expressed in decibels (dBA) which is exceeded 10 percent of the time for a one-hour period, as measured by a sound level meter having characteristics as specified in the latest standards of the American National Standards Institute and using test procedures approved by the City Administrator.

C. L50 shall mean the sound level, expressed in decibels (dBA) which is exceeded 50% of the time for a one-hour period, as measured by a sound level meter having characteristics as specified in the latest standards of the American National Standards Institute and using test procedures approved by the City Administrator.

D. Person shall mean an individual, firm, partnership, corporation, trustee, association, the state and its agencies and subdivisions, or any body of persons whether incorporated or not.  With respect to acts prohibited or required herein, “Person” shall include employees and licensees.

(B) Prohibited Noises

The following are declared to be nuisances affecting public health, safety, peace, or welfare:
Subd, 1.  General Prohibition. Any distinctly and loudly audible noise that unreasonably annoys, disturbs, injures, or endangers the comfort, repose, health, peace, safety, or welfare of any person, or precludes their enjoyment of property, or affects their property’s value (this general prohibition is not limited by any specific restrictions provided in this ordinance); 
Subd. 2.  Motor Vehicle Operation.  All obnoxious noises, motor vehicle or otherwise, in violation of Minn. R. Ch. 7030, as they may be amended from time to time, are hereby incorporated into this ordinance by reference;
Subd. 3.  Defective Vehicles. The use of any vehicle so out of repair or so loaded as to create loud and unnecessary grating, grinding, rattling, or other noise;


Subd. 4.  Exhaust.  The discharging of the exhaust or permitting the discharge of the exhaust of any statutory internal combustion engine, motor boat, motor vehicle, motorcycle, all terrain vehicle (ATV), snowmobile, or any recreational device, except through a muffler or other device that effectively prevents loud or explosive noises therefrom and complies with all applicable state laws and regulations;

Subd. 5.  Loading and Unloading.  Any loud or excessive noise in the loading, unloading, or unpacking of any vehicle; and

Subd. 6.  Radio, Paging System.  The use or operation, or permitting the use or operation, of any radio receiving set, television set, musical instrument, music device, paging system, machine, or other device for producing or reproduction of sound in a distinctly and loudly audible manner so as to disturb the peace, quiet, and comfort of any person nearby. 

Subd. 7.  Horns.  No Person shall sound any signaling device on any vehicle or stationary location except as a warning of danger, as required by Minn. Stat. 169.68.  This subdivision includes, but is not limited to, vehicle horns and factory whistles.  This subdivision does not apply to church bells.
Subd. 8.  Parties and Gatherings.  No Person shall participate in any party or other gathering of people giving rise to noise, unreasonably disturbing the peace, quiet or repose of another Person.  When a police officer determines that a gathering is creating such a noise disturbance, the officer may order all Persons present, other than the owner or tenant of the premises where the disturbance is occurring, to disperse immediately.  No Person shall refuse to leave after being ordered by a police officer to do so.  Every owner or tenant of such premises who has knowledge of the disturbance shall make every reasonable effort to see that the disturbance is stopped.

Subd. 9.  Loudspeaker Advertising.  No Person shall operate or permit the use or operation of any loudspeaker, sound amplifier, or other device for the production or reproduction of sound on a street or other public place for the purpose of commercial advertising or attracting the attention of the public to any commercial establishment or vehicle without a permit for such use issued by the city.

Subd. 10.  Animals. No Person shall keep any animal that unreasonably disturbs the comfort or repose of Persons in the vicinity by its frequent or continued noise.  For purposes of this Section, “disturbs the comfort or repose of Persons in the vicinity by its frequent or continued noise” means any one of the following:

A. The animal noise occurs at a time between 10:00 p.m. and 7:00 a.m. and can be heard from a location outside the building and premises where the animal is being kept, and the animal has made such noises intermittently for more than three (3) minutes with one minute or less lapse of time between each animal noise during the three minute period; or 

B. The animal noise can be heard from a one block distance from the location of the building and premises where the animal is being kept, and the animal has made such noises intermittently for more than three (3) minutes with one minute or less lapse of time between each animal noise during the three minute period; or 

C. The animal noise can be heard from a location outside the building and premises where the animal is being kept, and the animal has made such noises intermittently for a period of at least five (5) minutes with one minute or less lapse of time between each animal noise during the five minute period.

Subd. 11.  Institutions.  No Person shall create any excessive noise on a street, alley, or public grounds adjacent to any school, institution of learning, church, or hospital when the noise unreasonably interferes with the working of the institution or disturbs or unduly annoys its occupants or residents and when conspicuous signs indicate the presence of such institution.

Subd. 12.  Recreational Vehicles.  No Person shall drive or operate any minibike, snowmobile, or other recreational vehicle not licensed for travel on public highways in such a way as to generate any noise beyond the minimum amounts required to operate such vehicle in the quietest manner possible.


(C) Hourly restriction of certain operations.


Subd. 1. Domestic power equipment. No person shall operate a power lawn mower, power hedge clipper, chain saw, mulcher, garden tiller, edger, drill, or other similar domestic power equipment, except between the hours of 7:00 a.m. and 10:00 p.m. on any weekday or between the hours of 9:00 a.m. and 9:00 p.m. on any weekend or holiday. Snow removal equipment, lawn equipment for commercial golf courses, and all City owned equipment are exempt from this provision.
Subd. 2.  Refuse hauling. No person shall collect or remove garbage or refuse in any residential district, except between the hours of 6:00 a.m. and 10:00 p.m. on any weekday or between the hours of 9:00 a.m. and 9:00 p.m. on any weekend or holiday.
Subd. 3.  Construction activities. No person shall engage in or permit construction activities involving the use of any kind of electric, diesel, or gas-powered machine or other power equipment, except between the hours of 7:00 a.m. and 10:00 p.m. on any weekday or between the hours of 9:00 a.m. and 9:00 p.m. on any weekend or holiday. 


Subd. 4.  Radios, music devices, paging systems, and the like. The operation of any device referred to in subdivision (B) (6) between the hours of 10:00 p.m. and 7:00 a.m. in a manner so as to be plainly audible at the property line of the structure or building in which it is located, or at a distance of 50 feet if the source is located outside a structure or building shall be prima facie evidence of a violation of this section.
(D) Maximum noise levels.  
Subd.1.  No Person shall operate or cause or permit to be operated any source of noise in such a manner as to create a noise level exceeding the limit set in the following table for the receiving land use category when measured at a point of normal human activity of the receiving land use.  A “point of normal human activity” shall generally define any part of a property that is designed or intended to serve as a place where humans may routinely be in any of the following land use districts.  In a Residential district the term shall include any house, attached or detached garages, lawns, gardens, porches, patios, decks, and the like.  Sound measurements may be taken from any floor of a multi-story structure provided that those floors are a point of normal human activity, and such measurements may be taken from inside a structure with the windows opened.  A point of normal human activity shall typically exclude parking lots, rivers, lakes, streams, wet or dry ponds, wooded areas, and the like.

Sound Levels by Receiving Land Use Districts

Day
      


Night

(7:00 a.m. – 10:00 p.m.)
(10:00 p.m. – 7:00 a.m.)

Land Use Districts

L10
L50


L10
L50

Residential 


65
60


55
50

Commercial


70
65


70
65

Industrial


80
75


80
75

Subd. 2.  No Person shall permanently install or place any Air Circulation Device, except a window air conditioning unit, in any outdoor location until the City Administrator determines that the device in that location will comply with the noise levels prescribed in (D) subd. 1 and issues a permit for the installation.  The noise produced by any window unit and by any existing Air Circulation Device shall be attenuated by means deemed appropriate by the City Administrator, including but not limited to, relocation of such device, if the noise results in or contributes to a violation of (D)(1).
(E) Exception

Subd. 1.  The restrictions set forth in (C) subd.3 and (D) subd. 1 do not apply to noise originating on public streets and alleys provided that the noise generating activities are conducted by or on behalf of the City.

Subd. 2.  Noise created exclusively in the performance of emergency work to preserve the public health, safety, or welfare, or in the performance of emergency work necessary to restore a public service or eliminate a public hazard shall be exempt from the provisions of this Section for a period not to exceed 24 hours after the work is commenced.  Persons responsible for such work shall inform the City Administrator of the need to initiate such work or, if the work is commenced during nonbusiness hours of City Hall, at the beginning of business hours of the first business day thereafter.  Any Person responsible for such emergency work shall take all reasonable actions to minimize the amount of noise.

(F) Administration

 Subd. 1.  Authority.  Responsibility for the administration of the noise control program established by this ordinance shall be rest with the City Administrator.  Other personnel—particularly of the police department and building inspections department—shall have authority to administer this ordinance whether or not they are acting under the express direction of the City Administrator.

Subd. 2.   Testing Procedures.  The City Council shall have the authority to adopt guidelines establishing the test procedures and instrumentation to be used in enforcing the provisions of Subd. 17 imposing noise standards; a copy of such guidelines shall be kept on file in the office of the City Administration and shall be available to the public for reference during office hours.  In the absence of such City-adopted testing guidelines, the measurement methodology in Minnesota Rules shall govern.

Subd. 3   Studies.  The City Administrator shall conduct such research, monitoring, and other studies related to sound as are necessary or useful in enforcing this ordinance and reducing noise in the city.  The City Administrator shall make such investigations and inspections in accordance with law as required in applying ordinance requirements.

Subd. 4.  Noise Impact Statement.  The City may require any Person applying to the city for a change in zoning classification or a permit or license for any structure, operation, process, installation, or alteration, or project that may be considered a potential noise source to submit a noise impact statement on a form prescribed by the City.  The City shall evaluate each such statement and take action or approve the license or permit applied for.

Subd. 5.  Other Powers and Duties.  The City Administrator shall exercise such other powers and perform such other duties as are reasonable and necessary to enforce this ordinance.
Subd. 6.  Enforcement.  When the City Administrator determines that a noise exceeds the maximum sound level permitted under (D) subd. 1, they shall give written notice of the violation to the owner or occupant of the premises where the noise originates and order such Person to correct or remove each specified violation within such reasonable time as is prescribed in the notice.  The failure to remove or correct any such violation within the time so prescribed constitutes a violation of this Section.

Subd. 7.  Civil Remedies.  This Section may be enforced by injunction, action for abatement, or other appropriate civil remedy.

Subd. 8. Criminal Penalties.  Any violation of this Section involving the operation of a motor vehicle is a petty misdemeanor and, upon conviction, the violator shall be punished by a fine of up to $300.00.  Every Person who violates any other provision of this ordinance is guilty of a misdemeanor and shall, upon conviction, be subject to a fine of not more than $1,000.00 or imprisonment for a term not to exceed 90 days, or both.  In all cases, the City shall be entitled to collect the costs of prosecution to the extent outlined by law, Rules of Criminal Procedure, and the Rules of Court.  Each act of violation and each day a violation occurs or continues constitutes a separate offense.
(F) Variances  
Subd. 1.  The City Administrator shall have authority to grant a temporary variance to the noise thresholds contained in (D) subd. 1 for a period of no more than three days; but shall also have the authority to deny such a request if they anticipate that sufficient objection would result regarding the proposed variance.  The Planning Commission shall have authority to consider variance requests from the requirements of this Section that exceed three days in length, and in such cases the variance provisions contained in the Zoning Ordinance shall govern the process.  The decision of the Planning Commission shall be in the form of a recommendation to the City Council, who may affirm, modify, or overrule the action of the Planning Commission. 
Subd. 2.  Any Person seeking a variance shall file an application with the City Administrator.  In addition to the information that may be requested on the City’s variance application, the application shall state the dates during which the variance is proposed, the location of the noise source, reasons why the variance is sought, steps taken to minimize the noise level and such other information as is required by the City Administrator.

1005:35. NUISANCE PARKING AND STORAGE.

Subd.1. The outside parking and storage on residentially zoned property of large numbers of vehicles and vehicles, materials, supplies, or equipment not customarily used for residential purposes in violation of the requirements set forth below is declared to be a public nuisance because it: (a) obstructs views on streets and private property, (b) creates cluttered and otherwise unsightly areas, (c) prevents the full use of residential streets for residential parking, (d) introduces commercial advertising signs into areas where commercial advertising signs are otherwise prohibited, (e) decreases adjoining landowners’ and occupants’ use and enjoyment of their property and neighborhood, and (f) otherwise adversely affects property values and neighborhood patterns.

Subd. 2.  A person must not place, store, or allow the placement or storage of ice fishing houses, skateboard ramps, playhouses, or other similar non-permanent structures outside continuously for longer than twenty-four (24) hours in the front yard area of residential property unless more than one hundred (100) feet back from the front property line.

Subd. 3.   A person must not place, store, or allow the placement or storage of pipe, lumber, forms, steel, machinery, or similar materials, including all materials used in conjunction with a business, outside on residential property, unless shielded from public view by an opaque cover or fence.

Subd. 4.  A person must not cause, undertake, permit, or allow the outside parking and storage of vehicles on residential property unless it complies with the following requirements:
(a) No more than four (4) vehicles, watercraft, snowmobiles, ATVs, trailers, and campers per lawful dwelling unit may be parked or stored anywhere outside on residential property, except as otherwise permitted or required by the city because of nonresidential characteristics of the property. The maximum number does not include vehicles of occasional guests who do not reside on the property.

(b) Vehicles, watercraft, snowmobiles, ATVs, trailers, and campers that are parked or stored outside in the front yard areas must be on a paved or graveled parking surface or driveway area.

(c) Vehicles, watercraft, snowmobiles, ATVs, trailers, and campers and other articles stored outside on residential property must be owned by a person who resides on that property. Students who are away from school for periods of time but still claim the property as their legal residence will be considered residents on the property.
(d) No semi-trailers, semi-tractors, or other commercial motor vehicles with a gross vehicle weight of 20,000 pounds or more shall be parked in a residential district or within 100 feet of any residence, except for the purpose of loading and unloading.
1005:40. INOPERABLE MOTOR VEHICLES.


Subd. 1.  Any motor vehicle described in this section shall constitute a hazard to the health and welfare of the residents of the community as such vehicles can harbor noxious diseases, furnish a shelter and breeding ground for vermin, and present physical danger to the safety and well-being of children and citizens. Motor vehicles also contain various fluids which, if released into the environment, can and do cause significant health risks to the community.


Subd. 2.  It shall be unlawful to keep, park, store, or abandon any motor vehicle that is not in operating condition, partially dismantled, used for repair of parts or as a source of repair or replacement parts for other vehicles, kept for scrapping, dismantling, or salvage of any kind, or which is not properly licensed for operation within the state, pursuant to Minn. Stat. § 168B.011, subd. 3, as it may be amended from time to time.


Subd. 3.  Exception.  This section does not apply to a motor vehicle enclosed in a building and/or kept out of view from any street, road, or alley, and which does not foster complaint from a resident of the city. Privacy fencing is permissible.

1010:00 ANIMALS KEPT OR AT LARGE

Subd. 1.  No horse, colt, mule, or any other animal of the horse kind, nor any cow, bull, ox, calf, meat cattle or any animal of the ox or bovine kind, nor any sheep or swine, nor any chickens or turkeys or animals of the poultry kind shall be permitted to run, graze, go or be at large within the limits of this municipality. Nor shall any of the above named types of animals be allowed to be raised or kept, even if confined on one’s own or another's private property within the corporate limits of this municipality.

Subd. 2.  Exceptions The following shall constitute exceptions to Section 1010:00 and permit the keeping of animals within the corporate limits of this municipality so long as all of the following conditions are met.

(a) The keeping of animals, as defined in this ordinance, are for the sole purpose of farming, ranching or other agricultural business; and,
(b)  The farming, ranching or other agricultural business is owned and operated by the owner of the property: and,
(c)  The overall agricultural business constitutes ninety (90) per cent of the owners annual income and the income is necessary to maintain his or her livelihood; and,

(d)  The agricultural business and keeping of animals was in complete and full operation prior to the adoption of this ordinance; and,
(e)   All animals as defined in this ordinance are confined or fenced in on the owners property and are not at any time allowed to wander or graze on any other persons or parties property.

Subd. 3  Expansion of Grazing Land.  It shall be in violation of this ordinance to expand the present grazing lands for animals as set forth in Section 1010:00, in this municipality, by any owner in the farming, ranching or agricultural business.  Animals will be confined to only that area being used at the time of the adoption of this ordinance.

Subd. 3.  Transfer of Land. The use of agricultural land for the keeping of animals as defined in this ordinance shall terminate and become void within the limits of this municipality should the property for that use be sold in any way transferred from one party to another.

1020:00.  NUISANCES AFFECTING RIGHT OF  PRIVACY (GREEN RIVER ORDINANCE)
  Subd. 1.  The practice of going in and upon private residences in this municipality by solicitors, peddlers, hawkers, itinerant merchants and transient vendors for the purpose of soliciting orders for the sale of goods, wares, merchandise, or services of any kind, or for the purpose of peddling the same, upon private residences whose owners or occupants have placed upon or near the usual entrance thereto a sign bearing the notice "Peddlers and Solicitors Prohibited," or upon private residences whose owners or occupants have not requested or invited them to do so, is hereby declared to be a nuisance.

Subd. 2.  Damage or Defacing of Signs.  Any person, other than the person occupying such premises, who shall remove, injure, damage, or deface the placard or sign referred to above in this ordinance, shall be guilty of a penal offense.

Subd. 3.  Exception.    This ordinance shall not apply to persons duly licensed or specifically exempted from licensing under the constitution and laws of the State of Minnesota or the ordinances of this municipality, at such times as such persons are conducting only the activity described in such laws and ordinances; it shall not apply to persons making an initiatory uninvited call upon householders of this municipality as a preliminary to the subsequent establishment of a regular route service for the sale and delivery to customers of the daily necessities of life which are perishable or subject to spoiling within a reasonably short time; and it shall not apply to charitable organizations, and representatives thereof duly registered under Laws of Minnesota, 1961, Chapter 309, M.S.A., Sections 309.50 to 309.61, or those specifically exempted from registration under the provisions thereof.

Subd. 4  Handbills In order to reduce the stream of solid waste being handled by the City, in order to reduce a source of litter, in order to reduce the likelihood of tipping off criminals when citizens are out of town, and in order to provide additional privacy for its citizens, the City Council of Cold Spring has determined that the following Ordinance would further the stated aims and objectives in a manner that is consistent with the State and Federal Constitutions and Statutes.

(A)  Definitions.  For the purpose of this subdivision, the following words and phrases shall have the meanings respectively ascribed to them by this section:


1.   Commercial handbill means any printed or written matter, any sample or device, circular, leaflet, pamphlet, paper, magazine, paper booklet or any other printed or otherwise reproduced original or copies of any matter, writing or graphic;



a.   Which advertises for sale any merchandise, product, commodity or thing, or;



b.   Which directs attention to any business or mercantile or commercial establishment, or other activity, for the purpose of either directly or indirectly promoting the interests thereof by sales, or;



c.   Which directs attention to or advertises any meeting, exhibition, event or activity of any kind or;



d.   Which while containing reading matter other than advertising matter is predominantly and essentially an advertisement, and is distributed or circulated for advertising purpose or for the private benefit and gain of any person so engaged as advertiser or distributor.  


2.   Non-commercial handbill means any printed or written matter, any sample or device, circular, leaflet, pamphlet, paper, magazine, paper booklet or any other printed or otherwise reproduced original or copies of any matter, writing or graphic not included in the definitions of a commercial handbill. 


3.   Private Premises means any privately owned house, building, structure, business structure, commercial grounds, commercial structure, commercial premises or privately owned grounds or parking lots. 


4.   Public premises means any publicly owned street, walk, sidewalk, boulevard, avenue, lane, alley or other public way, public parking lots, public parks, public ways, spaces, grounds, buildings, or structures. 


5.   Posted premises means the placing of signs on private premises and/or public premises, in a conspicuous place, at or near the pedestrian and/or vehicular entrance thereof, a sign bearing the words “No Posting or Handbills Allowed”  or any similar notice indicating in any manner that the owners and/or occupants of such premises do not desire to have any such commercial handbills and/or non-commercial handbills left, distributed or handed upon such premises.  

(B)  The following shall be prohibited on private premises and/or public premises, which have been posted in accordance with Subdivision 1, E of this Ordinance. 


1.   Depositing or distribution of commercial or non-commercial handbills on private premises.  No person shall hand, distribute, deposit, post, stick, stamp, paint, affix, place, throw, scatter, cast or otherwise offer, hand or distribute or cause such activity to be done by any person, any commercial handbill or non-commercial handbill to or upon any posted private premises. 


2.   Depositing or distribution of commercial or non-commercial handbills in or upon vehicles or occupants thereof.  No person shall hand, distribute, deposit, post, stick, stamp, paint, affix, place, throw, scatter, cast or cause such activity to be done by any person, any commercial handbill or non-commercial handbill in or upon any automobile or other vehicle or hand or offer the same to the occupant of any automobile or other vehicle located on, entering onto or leaving any posted private premises.  


3.   Handing or distributing commercial or non-commercial handbills to pedestrians.  No person shall hand, distribute, deposit, place, throw, scatter, cast or cause such activity to be done by any person, any commercial handbill or non-commercial handbill to any pedestrian located on, entering onto, or leaving posted private premises.  


4.   Request by the owner of private premises to cease certain activities.  No person shall hand, distribute, deposit, post, stick, stamp, paint, affix, place, throw, scatter, cast or cause such activity to be done by any person, any commercial handbill or non-commercial handbill upon any private premises which are not posted premises if requested, orally or in writing, by the owner or owner’s representative of such private premises to terminate said activities.


5.
Responsibility for actions of another.  Any public or private establishment, business, organization or group whose distribution of commercial handbills or non-commercial handbills are in violation of any Section of Subdivision 2 of this Ordinance shall be deemed to be prima facie or responsible for such violation and subject to penalty therefor.

Subd. 5   Penalty.  Violations of any of the conduct prohibited by this ordinance shall constitute a misdemeanor criminal offense and anyone found guilty thereof shall be subject to a fine of not more than $700.00 and/or imprisonment of up to 90 days in jail or as a misdemeanor as defined in Minnesota Statutes Section 609.02.  

SECTION 1030. DUTIES OF CITY OFFICERS.

City officials may apply and enforce any provision of this ordinance relating to public nuisances within this jurisdiction. Any peace officer or other designated city official shall have the power to inspect private premises and take all reasonable precautions to prevent the commission and maintenance of public nuisances. Except in emergency situations of imminent danger to human life and safety, no peace officer or designated city official will enter private property for the purpose of inspecting or preventing public nuisances without the permission of the owner, resident, or other person in control of the property, unless the officer or person designated has obtained a warrant or order from a court of competent jurisdiction authorizing entry.
SECTION 1035: ABATEMENT PROCEDURE.

Subd. 1 Procedure. Whenever the peace officer or other designated official determines that a public nuisance is being maintained or exists on the premises in the city, the official shall notify in writing the owner of record or occupant of the premises of such fact and order that the nuisance be terminated or abated. The notice of violation shall specify the steps to be taken to abate the nuisance and the time within which the nuisance is to be abated. If the notice of violation is not complied with within the time specified, the official shall report that fact forthwith to the City Council. Thereafter, the City Council may, after notice to the owner or occupant and an opportunity to be heard, determine that the condition identified in the notice of violation is a nuisance and further order that if the nuisance is not abated within the time prescribed by the City Council, the city may seek injunctive relief by serving a copy of the City Council order and notice of motion for summary enforcement or obtain an administrative search and seizure warrant and abate the nuisance. 

Subd. 2 Notice. Written notice of the violation; notice of the time, date, place, and subject of any hearing before the City Council; notice of the City Council order; and notice of motion for summary enforcement hearing shall be served by a peace officer or designated official on the owner of record or occupant of the premises either in person or by certified or registered mail. If the premise is not occupied, the owner of record is unknown, or if the owner of record or occupant refuses to accept notice, notice of the violation shall be served by positing it on the premises.

Subd. 3 Emergency procedure; summary enforcement. In cases of emergency, where delay in abatement required to complete the procedure and notice requirements as set forth in subdivisions (A) and (B) of this section will permit a continuing nuisance to unreasonably endanger public health, safety, or welfare, the City Council may order summary enforcement and abate the nuisance. To proceed with summary enforcement, the peace officer or other designated official shall determine that a public nuisance exists or is being maintained on premises in the city and that delay in abatement will unreasonably endanger public health, safety, or welfare. The officer or designated official shall notify in writing the occupant or owner of the premises of the nature of the nuisance, whether public health, safety, or welfare will be unreasonably endangered by delay in abatement required to complete the procedure set forth in subdivision (A) of this section and may order that the nuisance be immediately terminated or abated. If the nuisance is not immediately terminated or abated, the City Council may order summary enforcement and abate the nuisance.


Subd. 4 Immediate abatement. Nothing in this section shall prevent the city, without notice or other process, from immediately abating any condition that poses an imminent and serious hazard to human life or safety.


Subd. 5. Unlawful parties or gatherings. When law enforcement determines that a gathering is creating such a noise disturbance as prohibited under Section Four, Subdivision D, the officer may order all persons present, other than the owner or tenant of the premises where the disturbance is occurring, to disburse immediately. No person shall refuse to leave after being ordered to do so by law enforcement. Every owner or tenant of such premises who has knowledge of the disturbance shall make every reasonable effort to see that the disturbance is stopped.

Subd. 6. Judicial remedy. Nothing in this section shall prevent the city from seeking a judicial remedy when no other adequate administrative remedy exists.
SECTION 1040: RECOVERY OF COST.


Subd. 1 Personal liability. The owner of the premises on which a nuisance has been abated by the city, or a person who has caused a public nuisance on property not owned by that person, shall be personally liable for the cost to the city of the abatement, including administrative costs. As soon as the work has been completed and the cost determined, the city clerk or other city official shall prepare a bill for the cost and mail it to the owner. Thereupon the amount shall be immediately due and payable at the office of the city clerk.


Subd. 2 Assessment. After notice and hearing as provided in Minn. Stat. § 429.061, as it may be amended from time to time, if the nuisance is a public health or safety hazard on private property, the accumulation of snow and ice on public sidewalks, the growth of weeds on private property or outside the traveled portion of streets, or unsound or insect-infected trees, the city clerk shall, on or before September 1 next following abatement of the nuisance, list the total unpaid charges along with all other such charges as well as other charges for current services to be assessed under Minn. Stat. § 429.101 against each separate lot or parcel to which the charges are attributable. The City Council may then spread the charges against the property under that statute and any other pertinent statutes for certification to the county auditor and collection along with current taxes the following year or in annual installments, not exceeding ten (10), as the City Council may determine in each case.
SECTION 1045. PENALTY. 


Any person convicted of violating any provision of this ordinance is guilty of a misdemeanor and shall be punished by a fine not to exceed one thousand dollars ($1,000.00) or imprisonment for not more than ninety (90) days, or both, plus the costs of prosecution in either case. 
SECTION 1050. SEVERABILITY. 


If any provision of this ordinance is found to be invalid for any reason by a court of competent jurisdiction, the validity of the remaining provisions shall not be affected. 

SECTION 1050. EFFECTIVE DATE.


This ordinance becomes effective on the date of its publication, or upon the publication of a summary of the ordinance as provided by Minn. Stat., § 412.191, subd. 4, as it may be amended from time to time, which meets the requirements of Minn. Stat. § 331A.01, subd. 10, as it may be amended from time to time. 

� Repealed and Replaced by Ordinance No. 359, November 28, 2017





�Not necessary to a description of exhibition driving!






