CHAPTER VIII:   LIQUOR AND BEVERAGES
Section 800 ‑ Liquor Regulations, State Law Adopted by Reference

(Shown for reference and information only and not included as a part of this ordinance code)

Section 800:00.  Licensing and Regulating Liquor Sales
Subd. 1.  Adoption of State Law.

The provisions of Minnesota Statutes, Chapter 340 and laws amendatory thereof, including without limiting the nonintoxicating and intoxicating liquor act with reference to the definition of terms, application for license, granting of license, conditions of license, restrictions on consumption, provisions on sales, condition of bonds of licensee, hours of sale, place of sale, and all other matters pertaining to the retail sale, distribution and consumption of intoxicating liquor and nonintoxicating liquor are hereby adopted and made a part of this ordinance as if fully set out herein, except as modified herein.

Subd. 2.  Definitions
.
As used
 in this Chapter VIII, the following terms shall have the meanings assigned. 

1. Alcoholic Beverage shall refer to any beverage containing more than one-half of one percent alcohol by volume.

2. Beer or 3.2 Percent Malt Liquor shall mean any malt beverage with an alcoholic content of more than one‑half of one percent (½%) by volume and not more than 3.2% by weight.

3. Club shall refer to an incorporated organization organized under the laws of the state for civic, fraternal, social, or business purposes, for intellectual improvement, or for the promotion of sports, or a congressionally chartered veterans' organization, which:

a.  has more than 30 members; and, 

b.  has owned or rented a building or space in a building for more than one year that is suitable and adequate for the accommodation of its members; and,

c.  is directed by a board of directors, executive committee, or other similar body chosen by the members at a meeting held for that purpose.  No member, officer, agent, or employee shall receive any profit from the distribution or sale of beverages to the members of the club, or their guests, beyond a reasonable salary or wages fixed and voted on each year by the governing body. 

4. Exclusive Liquor Store shall refer to an establishment used exclusively for the sale of those items authorized in Minnesota Statutes § 340A.412 Subd. 14.

5. Licensed Premises shall refer to the premises described in the approved license application, subject to the provisions of Minnesota Statutes § 340A.410, Subd. 7.  In the case of a restaurant, Club, or Exclusive Liquor Store licensed for the sale of On-Sale Alcoholic Beverages and located on a golf course, "licensed premises" shall mean the entire golf course except for areas where motor vehicles are regularly parked or operated.

6. Liquor, Intoxicating shall refer to ethyl alcohol, distilled, fermented, spirituous, vinous, and malt beverages containing more than 3.2 percent of alcohol by weight.
7. Off-Sale, Free-Standing shall refer to an Exclusive Liquor Store retail establishment which is licensed for the sale of Alcoholic Beverages in the original Package only, for consumption off the Licensed Premises only.

8. Off-Sale, Subsidiary shall refer to an On-Sale establishment, which also conducts sales of Alcoholic Beverages in the original Package for consumption off the Licensed Premises.  The gross receipts for the sale of Alcoholic Beverages for consumption off the premises shall not exceed the gross receipts for On-Sale Alcoholic Beverages by more than twenty percent (20%) in any given year.

9. Open Container
  shall refer to any type of container from which a liquid may be readily poured, consumed, or otherwise removed, that has been opened, or the seal broken, or the contents of which have been partially removed. 

10. On-Sale shall refer to the sale of Alcoholic Beverages for consumption on the Licensed Premises only.

11. Package shall refer to a sealed or corked container of an Alcoholic Beverage.

12. Person shall mean a natural person, a co‑partnership, a corporation or any other association of persons.

13. Public Drinking Place shall mean any public place which serves liquids which are or may be used for the purposes of mixing with Intoxicating Liquor to be consumed on the premises.

14. Public Place shall mean any place, other than a private home where two or more persons or groups of persons or the public congregate or frequent and shall include but not limited to clubs, taverns, beer stores, drug stores, restaurants and hotels.

15. Wine shall refer to the product made from the normal alcoholic fermentation of grapes, including still wine, sparkling and carbonated wine, wine made from condensed grape must, wine made from other agricultural products than sound, ripe grapes, imitation wine, compounds sold as wine, vermouth, cider, perry and sake, in each instance containing not less than one-half of one percent nor more than 24 percent alcohol by volume for nonindustrial use.  Wine does not include “distilled spirits” as defined in Minnesota Statutes § 340A.101 subdivision 9.

Subd. 3.  Scope.  No person, except wholesalers and manufacturers to the extent

authorized by law, shall deal in or dispose of by gift, or otherwise, or keep or offer for sale, any alcoholic beverage within this city; nor directly or indirectly, in any private club or public place or upon any pretense or by any device, allow the consumption or display of intoxicating liquor nor nonintoxicating malt liquor; nor serve or permit to be served any liquid for the purpose of mixing with intoxicating liquor; except as provided herein; nor without first having received a license and paid a fee as hereinafter provided.

Subd. 4.  License Classification and Fees.

1.
On-Sale Licenses.  "On-Sale" licenses shall be issued only to hotels, restaurants, brewer taprooms
, exclusive liquor stores, and clubs, and shall permit "on-sales" of liquor.  The number of licenses issued pursuant to this ordinance shall be five (5).  Licenses issued to hotels, restaurants and clubs may be issued in addition to this limit. 4
a.  Brewer Taproom License – On-Sale4  

i.  A brewer taproom license authorizes on-sale of malt liquor produced by the brewer for consumption on the premises of or adjacent to one brewery location owned by the brewer.

ii.  The on-sale of malt liquor may only be made during the days and hours that "on-sale" of liquor may be made.
iii. A brewer may only have one taproom license and may not have an ownership interest in a brewery licensed under Minn. Stat. Section 340A.409, Subd. 6, clause (d).

iv.  Licensed brewer taprooms may operate a restaurant on the premises    without additional licensure.
v.   A brewer taproom license may not be issued to a brewer if the brewer, or any person having an economic interest in the brewer seeking the license or exercising control over the brewer seeking the license, brews more than 250,000 barrels of malt liquor annually or a winery that produces more than 250,000 gallons of wine annually.

vi.  All other provisions of this Section shall be applicable to such licenses and licensees unless inconsistent with the provisions of this subsection.


2.
Off‑Sale licenses.
  Licenses shall be issued only to Exclusive Liquor Stores and On‑Sale licensees as provided below.  In the event that a Person wishes to challenge the City Council’s estimation of the proportion of off-sale sales to On-Sale sales, it shall be that Person’s responsibility to provide sales documentation sufficient to demonstrate that the City Council’s determination was in error.

a.  Free-Standing Off‑Sale license.
  A Free-Standing Off-Sale license shall be issued only to a Free-Standing Off‑Sale establishment.  The number of licenses issued pursuant to this ordinance shall be two (2).

b.  Subsidiary Off‑Sale license.  A Subsidiary Off-Sale license shall be issued only to an On‑Sale licensee eligible for such license according to City Code and Minnesota Law, and who is deemed by the City Council to be in good standing with this Chapter 8.  The number of licenses issued pursuant to this ordinance shall be limited to not more than four (4).

3.
The following types of Liquor licenses may be issued, the annual license fee for a license for the sale of Liquor shall be as established by resolution of the City Council from time to time.  On-sale and off-sale licenses may be issued in combination to the extent permitted by law.
  
a.  On‑Sale Non-intoxicating Malt Liquor



b.  Off‑Sale Non-intoxicating Malt Liquor



c.  Bottle Club and Public Drinking Place



d.  On‑Sale Intoxicating Liquor




e.  Congressionally Chartered Club for the On‑Sale of Intoxicating Liquors


f.   Special Sunday On‑Sale Intoxicating Liquor


g.  Off‑Sale Intoxicating Liquor




h.  On‑Sale Wine License Only
i.  
On-Sale Intoxicating Malt Liquor

j.   Brewer Taproom License – On-Sale4 



k.   For combined licenses as permitted the fee shall be the sum of all the separate    
fees herein provided.

4. 
Optional 2 A.M. Closing License.  Any Person holding a valid on-sale

intoxicating liquor license or a valid 3.2 malt liquor license or Bottle Club license may sell alcohol until two o’clock a.m. as provided in Subd. 5 of this Section 800:00 only after submitting information as prescribed by the City; and after paying the required fee, as established by resolution of the City Council from time to time; after securing an Optional 2 A.M. Closing License from the City; and only after obtaining an Optional 2 A.M. Closing License from the State of Minnesota.

5.
Prorated fees
.  Where the application for a license shall be for the unexpired portion of a license year, the fee paid to the City shall be a pro rata share of the annual license fee.  The amount due shall be determined by reducing the annual fee by one-twelfth (1/12) for each full calendar month expired as of the date the application is approved by the State of Minnesota in complete and accurate form.

The fee for an On-Sale License may be reduced for any Licensee whose sales of Liquor were discontinued for portions of the preceeding license year.  The reduction shall be determined by reducing the annual fee by one-twelfth (1/12) for each full calendar month that the sales were discontinued.  The Licensee is allowed to have up to one day of liquor sales per calendar year during the eligible period in which liquor sales were discontinued without jeopardizing the ability to receive full credit for that period the following year.  The City may require the Person making application to produce prima facie evidence of the discontinued sales.

6.
Payment in advance.  Every applicant for any license required under this Section 800:00 shall pay to the city administration, at the time of making application, the full amount of the annual license fee or such portion thereof as is required.
7.
Late penalties.  If the applicant does not apply for any license required under this Section 800:00 within ten (10) days after commencing business, or for renewal within ten (10) days after expiration of the license, the annual license fee shall be increased by twenty percent (20%) if application is made within one calendar month after the due date, and by an additional ten percent (10%) for each following month up to a maximum of fifty percent (50%) penalty for late filing.
8.
Refunds.  No part of the fee paid for any license required under this Section 800:00 shall be refunded except as authorized by M.S.A. § 340A.408, subd. 5, upon application to the City Administrator within twenty (20) days of the occurrence of any event provided under M.S.A. § 340A.408, subd. 5.  When a license is transferred from one Person to another for the same Public Place between renewal periods, the fee shall not be refunded, but the new Person to whom the license has been issued shall not be charged a fee for the remainder of that paid license term.
Subd. 5.  Hours of Sale.

a.
Intoxicating Liquor.  No sale of intoxicating liquor shall be made after one a.m. on Monday, nor until eight a.m. on Monday, except as permitted by subpart d of this Subd. 5.
  No "on‑sale" shall be made between the hours of one a.m. and eight o'clock a.m. on any weekday, except as permitted by subpart d of this Subd. 5.3  No "on‑sale" shall be made after eight o'clock p.m. on December 24.  No "off‑sale" shall be made before eight o'clock a.m. or after ten o'clock p.m. of any day.  No "off‑sale" shall be made on Thanksgiving Day or Christmas Day, December 25; but on the evenings preceding such days, if the sale of liquor is not otherwise prohibited on such evenings for‑sales may be made until ten o'clock p.m. except that no "off-sale" shall be made on December 24 after eight o'clock p.m.  Notwithstanding the provisions of this section, regulating the hours of sale of on‑sale intoxicating liquor, those establishments to which special "on‑sale" Sunday licenses have been granted may sell "on‑sale" intoxicating liquor between the hours of twelve o'clock noon and one o'clock a.m. on Monday, except as permitted by subpart d of this Subd. 5. 3
b.
Nonintoxicating Liquors.  No sale of nonintoxicating malt liquor shall be made between the hours of one a.m. and eight a.m. on any weekday, Monday through Saturday inclusive, except as permitted by subpart d of this Subd. 5.3  Neither shall any sale of such nonintoxicating liquor be made on any Sunday between the hours of one a.m. and 3 eight p.m. on the day of any statewide election, except as permitted by subpart d of this Subd. 5. 3
c.
Others.  No person shall consume or display or allow consumption or display of intoxicating liquors on any premise of a bottle club or public drinking place between the hours of one a.m. and three p.m. on Memorial Day or between the hours of one a.m. and eight p.m., except as permitted by subpart d of this Subd. 5.3
d. 
Optional 2 A.M. Closing.  Any Person holding a valid on-sale intoxicating liquor license or a valid 3.2 malt liquor license or Bottle Club license shall be permitted to sell alcohol until 2:00 a.m. only where otherwise permitted by City Code until only 1:00 a.m. provided that they have obtained an Optional 2 A.M. Closing License from the state of Minnesota and an Optional 2 A.M. Closing License from the City of Cold Spring, as provided in subd. 4.4 of this Section 800:00. 3

Subd. 6.  Application for and transfer of License.  Every Person desiring a license for the sale of Alcoholic Beverages in the City of Cold Spring shall file an application therefor in writing with the City Administrator, in the form to be prescribed by the Liquor Control Commissioner and with such additional information as the City may require.  The application shall be accompanied by all necessary surety bonds and/or liability insurance as may be required by the Minnesota Statutes, Chapter 340A.

1. Burden of proof on licensees.  The applicant for or holder of a license pursuant to this ordinance has the burden of proving the following to the city:

a. That each Person having an interest in the license is a fit person of good moral character and repute. 

b. That the Person applying for the license or holding the license is in fact the true proprietor thereof and that each individual having any interest in the license has in fact been listed correctly on the application, and the City has been accurately apprised promptly of any and all changes in the Person holding the license, or an interest therein. 

c. That the proposed Licensed Premises are suitable for the type and kind of license requested. 

d. That the applicant or licensee shall be responsible for his agents, employees and servants and for the conduct of his place of business and for conditions of sobriety and order therein. 

e. That the provisions of this ordinance and any other city ordinances as well as state and federal law shall be complied with.

2. Application for new premises.  If the application is for the issuance or renewal of a license for premises at which the licensed business is not then being conducted, the applicant shall also provide the city with a verified statement of intent as to when and how he or she plans to house the business, including with his or her statement all pertinent documentary proof and evidence thereof including leases, contracts and architectural plans.

3. Transfer of license.  No license issued under this Section 800 shall be transferable either as to the Person or location of the Licensed Premises without the approval of the City Council and, in the case of off-sale licenses, the approval of the commissioner.  Except as otherwise provided in subsection (c) of this Subd. 6, in all cases where the approval of the City Council is required, a new application, new investigation, new license fee, and a new processing pursuant to this Section 800 is necessary.
a.   A corporate licensee having less than sixteen (16) shareholders may not sell or transfer shares of voting stock to another person without prior approval of the city. 

b.   Each corporate licensee having less than 16 shareholders shall report to the City Administrator within 14 days prior to each and any proposed change of legal ownership or beneficial interest in any of its shares of stock. 

i. The report shall be in writing and shall list all stockholders, their age, occupation, their residence address, and the number of shares held by each, whether individually or for the benefit of others. 

ii. The report shall include all powers of attorney for proxies granted that relate to the voting of the corporate shares of stock. 

iii. Each such proposed transfer or assignment shall require the city's approval. 

c.  Any change in the legal ownership or beneficial interest in the shares of stock which results in a change of ownership or change of control of the corporation is hereby declared to be a transfer of a license which is prohibited without prior approval of the City Council. Notwithstanding any other provision to the contrary, this prohibition shall apply to all corporate licensees regardless of number of shareholders.

i.    A new application, new investigation, new license or permit fee and a new processing pursuant to this Section 800 is necessary.  Any change of partners shall be deemed to be a new Person requiring a new application, new investigation, new license or permit fee and a new processing. 

ii.  The City Council shall consider and vote on the matter of the change of ownership or control of a license as though an outsider were desiring to take out a new license. 

iii.  Failure to obtain such prior approval of the City Council or to produce books or other records in compliance with this Section 800 shall be grounds for automatic revocation of the corporate license. 

iv. Notwithstanding subsections (i) through (iii) of this section, if no more than 50 percent (50%) of the interest of an On-Sale license is to be transferred and the following conditions are met, the license may continue until its expiration without payment of an additional fee for the license after approval by the City Council of the additional interest.  The conditions allowing continuation of the license, in addition to the foregoing, are as follows:

1.) The licensee must be operating an existing establishment pursuant to such On-Sale license. 

2.) The amount of the interest transferred shall not amount to a controlling interest. 

3.) The transfer must be no more than essentially the adding of another name to the owner of the license. 

4.) The licensee must submit a new application, must pass a new investigation and processing of the application, and must pay all other fees as required pursuant to this section 800. 

5.) This waiver of the license fee does not apply to an on-sale temporary license or on-sale one-day permit, but does apply to any type of Person. 

d.  The City may, at any reasonable hour, examine the stock transfer records, minute books and all other business records of the corporate licensee as may appear 

necessary.  This right is especially provided to disclose the extent of the interest of any and all persons in the licensed corporation, and the ownership and voting of shares of stock of the corporation, and to determine whether or not any change of the legal ownership of, or interest in, certain shares of stock by itself or together with other transfers of shares of stock has directly or indirectly resulted in a multiple ownership or in a change of control of the Licensed Premises.  Particular scrutiny shall be given to proxy voting and powers of attorney to vote stock shares.

4. Commence and continued operation.  If the application is granted pursuant to such application, the City may investigate and determine at appropriate times whether the statement of intent upon which the issued license was conditioned is being effectuated.  If it is found that it is not being carried out in a timely and diligent manner, the license may be revoked or renewal thereof may be denied, but in no case shall such a license continue in effect if the Licensed Premises is found not to have become operational within one (1) year from the date of issuance of the new or renewed license unless such license is for a liquor establishment under construction within that year but not yet completed, in which case one (1) additional year shall be granted for the Licensed Premises to become operational.
5. Non-compliance.  If the applicant for a license, or a holder of an existing license, shall fail to make full disclosure to the City or any of its personnel, or shall fail to promptly produce books, records, leases, or subleases, or to promptly correct any deficiency in the operation or management of the Licensed Premises as requested, then such refusal or noncompliance may be sufficient grounds of itself for denial of the new license or transfer of the existing license, revocation or suspension of an existing license, or refusal to renew an existing license.
6. False statements in application. No Person shall make false statement in any written application, and in addition to all other penalties, the licensee’s license may be revoked by the City for a violation of this section after notice to the licensee and hearing, and an opportunity of the licensee to be heard.

Subd. 7.  Granting of License.  The City Council shall cause an investigation to be made of all the representations set forth in any application.  Opportunity shall be given at a regular or special meeting of the Council to any person to be heard for or against the granting of any license.  After said investigation the Council shall grant or refuse such license in its discretion.  All licensed premises shall have the license posted in a conspicuous place therein at all times.  No license shall be transferable either as to licenses or premises without the approval of the Council.  All licenses shall expire on the last day of June of each year.

Subd. 8.  Persons Ineligible for Licenses.  No license shall be granted to or held by any person:

a.
Who is not a citizen of the United States, eighteen years of age, and who is not of good moral character or repute.

b.
Who is a manufacturer or wholesaler of nonintoxicating malt liquor or of intoxicating liquor.

c.
Who directly or indirectly owns an interest or any other establishments in any city, town, county to which a license of the same class has been issued under this section.

d.
Who, if a corporation, does not have a manager who is eligible pursuant to the provisions of this section.

e.
Who is not eligible under any of the provisions of Minnesota Statutes, Chapter 340.

f. 
Delinquent property taxes
.  No license shall be granted for sale of Liquor in any building or place for which the real estate taxes or personal property taxes for personal property located on the premises and to be used in connection with the sale of Liquor, are delinquent.  Provided, that if, in the judgement of the City Council, good cause is shown for failure to pay the taxes, and no objection is made by the city assessor, then a license may be granted notwithstanding the provisions of this section.
Subd. 9.  Conditions of License.  All licenses granted here‑under shall be granted subject to the following conditions, and other conditions of this ordinance, and subject to all other ordinances of the city applicable thereto and to all regulations promulgated by the Liquor Control Commissioner applicable thereto.

a.
Every license shall be granted subject to the provisions of Minnesota Statutes, Chapter 340.

b.
Every license shall be responsible for the conduct of his place of business and the conditions of sobriety and order in the place of business and on the premises.

c.
No license shall be effective beyond the building space shown in the license application for such license.

d.
The license shall be granted subject to the provisions of all applicable state or local regulations, ordinances and laws including without limiting hereof, any sanitation laws, building codes and zoning ordinances.

e.
Any peace officer, health officer, or any properly designated officer or employee of the city shall have the unqualified right to enter, inspect, and search the premises of the licensee during business hours without a warrant.

f.
After Hours ‑ All persons except the licensee, his employees and law enforcement officer shall be excluded from the premises within thirty minutes after the expiration of the time on any day when intoxicating or nonintoxicating liquor may legally be sold therein and all doors to said premises shall be closed and locked at that time.  All persons except the licensee, his employees and law enforcement officers, shall thereafter be continuously excluded from the premises until the n next time when liquor may again be sold on the premises.

g.
Licensees who hold both an on-sale wine license and an on-sale non-intoxicating malt liquor license and whose gross receipts are at least 60 percent attributable to the sale of food may sell intoxicating malt liquor (strong beer) at on-sale without an additional license.


   h.
Nudity and Sexual Conduct Prohibited.  The City Council finds that the sale and/or presence of alcoholic beverages by the drink and adult entertainment occurring on the same premises can increase disorderly conduct and can result in incident exposure and/or sexual assault.  In order to protect the health, safety and welfare of City residents, and pursuant to the City Council’s authority to regulate alcoholic beverages under Minnesota Statutes, Chapter 340A and the Twenty-first Amendment to the United States Constitution, no licensee under this code shall permit the following kinds of conduct on the licensed premises or in areas adjoining the licensed premises where the following kinds of conduct can be seen by patrons of the licensed premises.

1. The performance of acts of simulated acts of sexual intercourse, masturbation, 

sodomy, bestiality, oral copulation and flagellation; or

2. The actual or simulated touching, caressing, or fondling of the breast, buttocks, anus, genitals; or

3. The actual or simulated displaying of the pubic hair, anus, vulva, or genitals; or

4. The displaying of films, videos, still pictures, electronic reproduction, or any other visual reproduction of image depicting the acts described in (1) through (3) above; or

5. The presentation of any female in such manner or attire as to expose to view any portion of the breast below the top of the areola, or any simulation thereof.

6. No licensee or their agent shall allow or permit to remain in or about the licensed premises any person who performs acts as set forth in (1) through (5) above.

Subd. 10. Revocation and Suspension and Civil Penalty.
  The City may suspend or revoke any liquor license or assess a civil, monetary fine of not more than $1,000.00 for violation of any provision or condition of this ordinance, or any State law regulating the sale of Alcoholic Beverages. 

1.  Revocation and Suspension and Civil Penalty.  In all situations pertaining to violations of this ordinance or State law regulating the sale of Alcoholic Beverages, the City Council may revoke or suspend for a period not to exceed (60) days any liquor license.  In the event the City Council proposes to revoke or suspend a liquor license, it shall give at least eight (8) days written notice to the licensee, setting a time and place of a public hearing on the matter of revocation or suspension of said licensee's license, and such notice shall state the nature of the charges against the licensee.  The City Council may assess a civil, monetary fine of not more than $1,000.00 upon a finding that the licensee has failed to comply with any applicable statute, regulation, or ordinance relating to intoxicating liquor.  

2.  Revocation of erroneously issued license.  Any license issued to a Person not entitled to receive the same under this Section or any law of the State of Minnesota shall be revoked by the City Council at any time after notice and public hearing.

3.  Intoxicated persons.  No Person shall sell or serve any beer or liquor to any intoxicated person, nor permit any intoxicated person to remain on the Licensed Premises.

Subd 11. Penalty.  Any person violating any provision of this ordinance shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than $500.00 or imprisonment in the County Jail of not more than ninety (90) days.

Subd. 12. Repeal of Inconsistent Ordinances.  All ordinances or ordinance provisions of the City of Cold Spring inconsistent with this ordinance are hereby repealed.

Subd. 13. Effective Date.  This ordinance shall be in full force and effect from and after its passage and publication according to law.

SECTION 805 - LIQUOR CONTROL, PRIVATE CLUBS

AND PUBLIC PLACES
Section 805:00.  Commissioners Permit Required.  It shall be unlawful for any private club or business  establishment directly, indirectly, or upon any pretense or by any device to allow the consumption or display of intoxicating liquor, or the serving of any liquid for the purpose of mixing with intoxicating liquor without first securing a permit from the Liquor 
Control Commissioner and paying the annual fee as provided in this ordinance.

Section 805:05.  Municipal Fee. Every private club or business establishment desiring to allow the consumption or display of intoxicating liquor shall on or before July 1 of each year pay to the City Treasurer a fee of $175.00 and shall be issued a written receipt therefor.  If a portion of the year has elapsed when payment is made, a pro rata fee shall be paid;  but no such pro rata fee shall be accepted from any private club or public place which has violated Section 1 of this ordinance.  In computing such fee, any unexpired fraction of a month shall be counted as on month.  The written receipt shall be posted in some conspicuous place upon the premises alongside the permit issued by the Liquor Control Commissioner and shall be kept posted at all times.

Section 805:09.  Nudity and Sexual Conduct Prohibited.
  The City Council finds that the sale and/or presence of alcoholic beverages by the drink and adult entertainment occurring on the same premises can increase disorderly conduct and can result in incident exposure and/or sexual assault.  In order to protect the health, safety and welfare to City residents, and pursuant to the City Council’s authority to regulate alcoholic beverages under Minnesota Statutes, Chapter 340A and the Twenty-first Amendment to the United States Constitution, no licensee under this code shall permit the following kinds of conduct on the licensed premises or in areas adjoining the licensed premises where the following kinds of conduct can be seen by patrons of the licensed premises.  

1.
The performance of acts of simulated acts of sexual intercourse, masturbation, sodomy, bestiality, or oral copulation, and flagellation; or 

2.
The actual or simulated touching, caressing, or fondling of the breast, buttocks, anus, genitals; or

3.  
The actual or simulated displaying of the pubic hair, anus, vulva, or genitals; or

4.
The displaying of films, videos, still pictures, electronic reproduction, or any other visual reproduction of image depicting the acts described in (1) through (3) above; or 

5.
The presentation of any female in such manner or attire as to expose to view any portion of the breast below the top of the areola, or any simulation thereof. 

6.
No licensee or their agent shall allow or permit to remain in or about the licensed premises any person who performs acts as set for in (1) through (5) above. 

7.
Violation of any of the provisions of this Section 475 by the licensee or their employees agents shall constitute grounds for the suspension or revocation of any and all intoxicating liquor, non-intoxicating liquor, or wine licenses issued to said premises or to said licensee. 

Section 805:10.  Liquor kept in Private Clubs.  Such a licensed private club may allow members to bring and keep a personal supply of intoxicating liquors in lockers assigned to such members.   A private club or any unincorporated society which shall have more than 50 members and which shall have, for more than a year, owned, hired, or leased space in a building of such extent and character as may be suitable and adequate for reasonable  and comfortable accommodations for its members, may allow members to bring and keep a personal supply of intoxicating liquors in lockers assigned by the members of the club.  All liquor on the premises of the club shall be labeled as herein required, and any not being actually used or consumed by the owner thereof shall be kept in a locker designated to the use of such member.  It shall be unlawful for any club member under 18 years of age to be assigned a locker for the storage of intoxicating liquor, or to consume or display or be permitted to consume or display or be permitted to consume or display intoxicating liquor on any premises owned or controlled by such private club.

Section 805:15.  Hours.  No person shall consume or display or allow consumption or display of intoxicating liquor on any premises of a permit holder hereunder between the hours of one a.m. and eight a.m.; or between the hours of one a.m. and three p.m. on Memorial Day; or between the hours of one a.m. and eight p.m. on any primary, special, or general election day held in the district in which the establishment is located.

Section 805:20.  Inspection.  Any private club or public place allowing the consumption or display of intoxicating liquor shall be open for inspection at all times by the Council members, police officers, members of the Board of Health and persons authorized by the Council for this purpose, as well as the Liquor Control Commissioner and his designated agents and other duly authorized peace officers.  Refusal to permit said municipal officials and the Liquor Control Commissioner and his designated agents or other duly authorized peace officers to enter and inspect the premises shall be a violation.

Section 805:25.  Federal Retail Liquor Dealer's Stamp.  No permit required by this section shall be issued to any private club when a member of the board, management, executive committee, or other similar body chosen by its members or when the business establishment or the owner thereof holds a Federal retail liquor dealer's special tax stamp for the sale of intoxicating liquors.

Section 805:30.  Seizure for Evidence.  Intoxicating liquors sold, served, or displayed in the presence of anyone authorized to inspect the premises, as provided in this section, in violation of this subdivision, shall be subject to seizure for purposes of evidence and, contingent upon determination by a court, shall be disposed of as provided by the laws of the State of Minnesota.

Section 805:35.  Applicability.  This ordinance does not apply to any premises licensed for the sale of intoxicating liquor.

Section 810:00.  Alcoholic Beverages Consumed in Public Places

Section 810:00.  Consumption off the Premises.  All intoxicating Alcoholic Beverages sold “on-sale” shall be possessed and consumed inside the building where purchased “on-sale” except as allowed under a Temporary On-Sale license, or as part of a City Council approved outdoor event on the premises owned by a licensee.  The licensee shall be responsible for the enforcement of this provision, and permitting a person possessing intoxicating Alcoholic Beverages “on-sale” to leave the building shall be a violation of this Ordinance by the licensee.  The following prohibitions shall apply to consumption of alcohol outside of a building.  

a. No Alcoholic Beverages shall be sold or consumed on a public right-of-way or in an automobile in any public place in the City of Cold Spring.

b. No Alcoholic Beverages shall be consumed or carried in an open container on any public street, highway, alley, public sidewalk, public parking lot or private parking lot that is open for use by the general public.

c. No person shall consume or carry an open container of any Alcoholic Beverages on any parking lot provided for the patrons of a licensee under this Ordinance, except as part of a City Council approved outdoor event on the premises owned by a licensee.  A licensee shall be required to take reasonable steps to ensure that patrons of a licensed establishment comply with these requirements; failure to do so shall be deemed a violation of this Ordinance by the licensee.

Section 815:00  Temporary On-Sale Licenses

Subd. 1.
Notwithstanding the provisions of Section 810 herein, a licensee shall be allowed to sell Alcoholic Beverages and may allow persons to possess and consume said Alcoholic Beverages outside of the building of an “on-sale” business, pursuant to a Temporary On-Sale Liquor License from the City.  Each such License issued by the City shall be applicable for a single designated period not to exceed four days.  Application for a Temporary On-Sale Liquor License must be made to the City Administrator at least 30 days prior to the date for which the permit is to apply.  Application shall be on a form prescribed by the City Council.  Application shall be made in the name of the licensee, and the licensee assumes full responsibility for any violation of the terms of the permit, this Ordinance or other law resulting from acts or conduct occurring on the licensed premises at the time the permit is in effect.  Application for a permit shall be accompanied by a permit fee established and amended from time to time by City Council resolution.  The fee is non-refundable.  

Subd. 2.
Upon receipt, the City Administrator shall forward the application to the Chief of Police for review, comment and recommendation.  Upon completion of police review, the application shall be considered by the City Council at a public meeting.  Prior to the meeting, the applicant shall notify the owners of property adjacent to the location of the proposed outside consumption of Alcoholic Beverages of the pending application.

Subd. 3.
When considering a permit request, the City Council shall consider the following factors:

1. Protection of the peace and repose of the residents of the City.

2. The safety of City residents and their property.

3. The reasonable concerns of City residents within the vicinity of the proposed activity.

4. The nature of the activity proposed and the manner in which the licensee intends on controlling the activity.

5. The general land use of the surrounding neighborhood.

6. Past experience with events of a similar nature and events held by the applicant. 

7. Recommendations of the Police Department relative to public safety, law enforcement and the creation of disturbance.

8. Whether the event is one of general community interest or is in the nature of a civic event.

Subd. 4.  In granting a permit for temporary outside Alcoholic Beverage consumption, the Council shall establish reasonable conditions to protect public health, safety, repose and property in addition to those listed above.  The conditions established by the Council may include, but are not limited to, the following:

1. Limitation of the specific activities permitted.

2. Require measures to limit or regulate noise.

3. Limit the number of participants.

4. Limit the time until which Alcoholic Beverages may be served.

5. Make special provisions for additional parking.

Subd. 5.  In addition to those stated in the permit, all Temporary On-Sale Liquor Licenses shall be subject to the following terms and conditions:

1. Outside Alcoholic Beverages shall only be allowed on the licensed premises.

2. The licensee shall provide an appropriate number of properly trained security personnel to keep order and control during the entire license period.

3. The Chief of Police shall make a determination of whether the applicant is required to hire additional law enforcement personnel to police the event.  Such determination shall generally be based upon the anticipated and historical number of attendees at the event; the ability of the applicant to operate the event, similar event, or their establishment in a safe and effective manner; the adequacy of the plans prepared for the event; the number of private security hired for the event; and other criteria relevant to gauging the efforts necessary to ensure a safe event.

4. Ingress and egress to and from the area in which Alcoholic Beverages are served, consumed or possessed must be effectively controlled by a fence, tent wall, building or other structure.

5. The licensee, his/her agents or employees shall supervise the activities or persons within the outside Alcoholic Beverage area for the purpose of enforcing the state and local laws pertaining to Alcoholic Beverages, and controlling ingress and egress to the area.

6. No live or recorded music may be played within the outside Alcoholic Beverage area after 12:30 a.m.

7. The permitted outside Alcoholic Beverage area shall not cause an obstruction of a public street, alley or sidewalk, unless specifically permitted by the City Council.

The licensee shall repair any damage to public property directly resulting from the activities, including but not limited to damage to pavement caused by tent stakes and supports.
SECTION 820 ‑ GAMBLING, MINORS, PROHIBITED ACTS ON LICENSED PREMISES
Section 820:00.  Certain Acts Prohibited on Licensed Premises.

Subd. 1.  No minor shall be employed by or take employment at premises licensed for the sale, display or consumption of liquor or beer under Chapter VIII. of this code.

Subd. 2.  No minor shall be permitted to remain on licensed premises as described in Subd. 1.

Subd. 3.  No liquor or beer shall be purchased by a minor or sold or served, directly or indirectly, to a minor on the premises licensed as described in Subd. 1.

Subd. 4.  No person of a known immoral character and no disorderly person shall be permitted on premises licensed as described in Subd. 1.

Subd. 5.  No person shall loiter, or be permitted to loiter, habitually, on premises, licensed as described in Subd. 1.

Subd. 6.  No person shall gamble or permit gambling on licensed premises.

Subd. 7.  No person shall keep, possess or use any dice, slot machine, playing cards or other gambling device, or permit the same to be kept, possessed or used on licensed premises.

Subd 8.  No pool table or billiard table shall be kept of used on licensed premises.

Subd. 9.  No beer nor liquor shall be sold at retail within the corporate limits of this municipality except at licensed premises by a duly authorized licensee, nor by anyone not employed in the licensed premises or employed by such licensees.

Subd. 10. No minor shall enter the premises licensed for the retail sale of beer or liquor for the purpose of purchasing, or having served or delivered to him, any liquor or beer.

Subd. 11. No minor shall consume beer or liquor or purchase, attempt to purchase, or have another purchase for him any beer or liquor.

Subd. 12. No person shall misrepresent or misstate his age, or the age of any other person for the purpose of inducing any person to sell, serve or deliver any liquor or beer to a minor, or for the purpose of violating any other provision of this ordinance.

Subd. 13. No minor shall have in his possession any liquor or beer with intent to consume the same at a place other than the household of his parent or guardian.  Possession of such liquor or beer at a place other than the household of his parent or guardian shall be prima facie evidence of intent to consume the same at a place other than the household of his parent or guardian.

Subd 14.   No person other than a parent or guardian of a minor shall procure liquor or beer for such minor.

Subd. 15. No person shall consume or display or allow the consumption or display of liquor or beer within the corporate limits of this municipality except at a private residence or at licensed premises or except as authorized by other ordinances of this municipality. 

Section 820:05.  Definitions.  For the purpose of this ordinance, the following words and terms shall have the meanings set out below:

Subd. 1.  "Active Member" means a member who has paid all his dues to the organization and has been a member of the organization for at least six months.

Subd. 2.  "Gambling Devices" means those gambling devices known as "paddle wheels" or "Tipboards", or apparatus used in conducting raffles.

Subd. 3.  "Gambling Manager" means a member who has paid all his dues to the

organization and has been a member of the organization for at least two years and has been designated by an organization to supervise gambling occasions and operations conducted by it.

Subd 4.  "Lawful Purpose" means one or more of the following:

a.
Benefiting persons by enhancing their opportunity for religious or educational advancement, by relieving or protecting them from disease, suffering or distress, by contributing to their physical well‑being, by assisting them in establishing themselves in life as worthy and useful citizens, or by increasing their comprehension of and devotion to the principles upon which this nation was founded;

b.
Initiating, performing, or fostering worthy public works or enabling or furthering the erection or maintenance of public structures;

c.
Lessening the burdens borne by government or voluntarily supporting, augmenting or supplementing services which government would normally render to the people; or

d.
The improving, expanding, maintaining or repairing real property owned or leased by an organization.  "Lawful Purpose" does not include the erection or acquisition of any real property, unless the local unit of government specifically authorized the expenditures after finding that the property will be used exclusively for one or more of the purposes specified in this clause.

Subd. 5.  "Local Unit of Government" means the City in which Bingo is proposed to be played or is played.

Subd. 6.  "Organization" means any fraternal, religious, veterans, or other non‑profit organization.

Subd 7.  "Paddle wheel" means a wheel marked off into sections containing one or more numbers, and which, after being turned or spun, uses a pointer or marker to indicate winning chances.

Subd 8.  "Profit" means the gross receipts from the operation of gambling devices and the conduct of raffles, less reasonable sums expended for prizes, local licensing fees, taxes and maintenance costs for the devices. 

Subd. 9.  "Raffle" means a game in which a participant buys a ticket for a chance at a prize with the winner determined by a random drawing.

Subd. 10. "Tipboard" means a board, placard or other device measuring at least 12 inches square, marked off in a grid or similar pattern, in which each section contains a hidden number of numbers, or other symbol, which determines the winning chances.

Section 820:06.  Licenses for certain gambling games and devices may be issued to a fraternal, religious, veterans or other non‑profit organization, which organization has been in existence for at least three years and has at least 30 active members.

Section 820:07.  Possession of gambling devices commonly known as "Paddle wheels" or

"Tipboards" or apparatus used in conducting raffles on the premises of a nonprofit organization and operated by organizations licensed for such operation shall be permitted under this ordinance.

Section 820:08.  The City may include a fee for each license in an amount to be determined by the City Council.  Licenses issued pursuant to this Ordinance shall be valid for one year and may be suspended or revoked for any violation hereof.  The City Council shall act on a license application within 180 days from the date of application, but shall not issue a license until at least 30 days after the date of the application.

Section 820:09.  Nothing in this Ordinance shall be construed to authorize any use, possession or operation of:

a.
Any gambling device which is activated by the insertion of a coin or token; or

b.
Any gambling game or device in which the winning numbers, tickets, or chances are in any way determined by the outcome of any athletic contest or sporting event.

Section 820:10.  Profits from the operation of gambling devices or the conduct of raffles shall be 
used solely for lawful purposes and as authorized a regular meeting of the organization.

Section 820:11.  All operation of gambling devices and the conduct of raffles shall be under the supervision of a single gambling manager designated by the organization.  The gambling manager shall be responsible for gross receipts and profits from gambling devices and raffles and for their operation.  A gambling manager for an organization shall  be an active member of the organization.

Section 820:12.  No compensation shall be paid to any person in connection with the operation of a gambling device or the conduct of a raffle by an licensed organization.  No person who is not an active member of an organization, or its auxiliary, or the spouse or surviving spouse of an active member may participate in the organizations operation of a gambling device or conduct of a raffle.

Section 820:13.  Each organization licensed to operate gambling devices shall keep records of its gross receipts, expenses and profits for each single gathering or occasion at which gambling devices are operated or a raffle is conducted.  All deductions from gross receipts for each single gathering or occasion shall be documented with receipts or other records indicating the amount, a description of the purchased item or service or other reason for the deduction, and the recipient.  the distribution of profits shall be itemized as to payee, purpose, amount and date of payment.

Gross receipts from the operation of gambling devices and the conduct of raffles shall be segregated from other revenues of the organization and placed in a separate account.  Each organization shall have separate records of its gambling operations.  The person who accounts for gross receipts, expenses and profits from the operation of gambling devices or the conduct of raffles shall not be the same person who accounts for other revenues of the organization.

Each organization licensed to operate gambling devices or to conduct raffles shall report monthly to its membership, and to the licensing local unit of government, its gross receipts, expense and profits from gambling devices and the conduct or raffles, and the distribution of profits itemized as required in this section.

Records required by this section shall be preserved for three years, and organizations shall make available their records relating to operation of gambling devices and the conduct of raffles for public inspection at reasonable times and places.

Section 820:14.  Gambling devices shall be operated and raffles conducted by a licensed

organization only upon premises which it owns or leases except that tickets for raffles conducted in accordance with this Ordinance may be sold off the premises.  Leases, unless 
authorized in another location by the local unit of government, shall be for a period of not less than one year and shall be in writing.  No lease shall provide that rental payments be based on a percentage of receipts or profits from gambling devices or raffles. Copies of all leases shall be provided to the licensing local unit of government.

Section 820:15.  Total prizes from the operation of paddle wheels and tipboards are awarded in any single day in which they are operated shall not exceed $500.00.  Total prizes resulting from any single spin of a paddle wheels or from any single tipboard, shall not exceed $100.00.  Total prizes awarded in any calendar year by an organization from the operation of paddle wheels and tipboards and the conduct of raffles shall not exceed $15,000.  Merchandise prizes shall be valued at fair market retail value.

Section 820:20.
  Eligible Premises.  Premises permits shall be issued only to a site that has an On-Sale License, a Free-Standing Off-Sale license or a 3.2 Percent Malt Liquor License issued by the City, all other sites shall be ineligible for charitable gambling permits.   

Section 820:25.  Permits per Organization.  No single Organization may hold more than three (3) premises permits.

Section 820:30.  Organizations per premises.  No more than three (3) Organizations shall be permitted to conduct any form of charitable gambling upon any single premises.

Section 820:35.  Qualifications for Organization.  Only those Organizations that have maintained either their original registered office, or a chapter office, within the ROCORI School District boundaries
 shall be eligible for a premises permit.

Section 820:40.  Selection of Organization.  In assigning a premises permit the City Council consideration shall include, but shall not be limited to, the following:

i.      
The principal criteria shall be the extent to which the City Council believes that the philanthropy of the Organization will benefit property and residents within the city limits of Cold Spring.

ii. 
Priority shall generally be given to those Organizations that do not have other charitable gambling sites, whether within or outside the city limits of Cold Spring.

iii. 
Priority shall generally be given to those Organizations that, solely in the opinion of the City Council, contribute significantly to the welfare of the city, even beyond the ability to do so with charitable gambling revenues.

iv. 
Priority shall generally be given to those Organizations that have either a proven history, or demonstrated ability to effectively operate a charitable gambling site.

v.
Priority shall generally be given to those Organizations that do not have significant other revenue sources available to fund the Organization’s operations. 

Section 820:45.  Revocation.  If an Organization violates the laws pertaining to charitable gambling, or City Code, the City Council may, to the extent permitted by law, revoke the premises permit for said Organization.  

Section 820:50. Reissue.  The City Council may, at its sole discretion, elect not to renew a premises permit for an Organization, provided that it provides said Organization with notice of its intent not less than twenty-one (21) days prior to the expiration date of said permit.  The City Council’s decision not to renew may be for any reason; and may include, but shall not be limited to, an expectation that another Organization will better meet the intent of this Ordinance, or the City Council’s objectives with regard to charitable gambling; a violation of the laws or rules governing charitable gambling; or, the inability of the Organization to effectively manage the operations under the premises permit.

Section 820:55.  Violation of any provision of this section is a misdemeanor.  This subdivision shall not preclude civil or criminal action under other applicable law or preclude any agency of government from investigating or prosecuting violations of the provisions of this section.
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