CHAPTER V:   FEES, CHARGES, AND RATES
Section 500 ‑ Fees, Charges, and Rates
Section 500:00.  Fees, Charges and Rates Authorized and Defined.  The fees, charges, and rates for the purposes set forth in this Chapter V. of this code for licenses, permits, and municipal services shall be in the amounts set forth in this Chapter.  Reference to the amounts set forth herein in other portions of this code or in other ordinances may be made in such terms as "required fee," "established fee," "required license fee," "license fee," and "license fee in the required amount," without specific reference to this Chapter, in which event the amounts herein set forth shall be applicable.

Section 500:05.  Priority of Applications.  If fees, charges, and rates are set forth specifically in parts of this code other than this Chapter V. or in other ordinances which are now in effect, but have not been set forth in this Chapter V., in that event, the fees, charges, and rates thereby specifically set forth shall be effective for all purposes.  In the event that such amounts shall appear in other places in this code or in other ordinances or codes, but shall appear in this Chapter V., the amounts appearing in Chapter V. shall supersede the others.

Section 500:10.  Collection, Late Payment Charge, Special Assessment.  Payment in accordance with billings shall be made not later than the billing date established for the account.  In addition to the charges provided, there may be a discount or there may be a late charge as set by the Council and as may be set from time to time for payments made after the 15th day after the billing date.  When a charge is more than 15 days past due it shall be considered delinquent.  It shall be the duty of the Clerk to endeavor to promptly collect delinquent accounts.  All delinquent accounts shall be certified to the Clerk who shall prepare an assessment roll each year providing for assessment of the delinquent amounts, plus interest at the rate of 8% per annum from the date they become delinquent, against the respective properties served.  This assessment roll shall be delivered to the Council for adoption on or before October 10th of each year.  Such action may be optional or subsequent to taking legal action to collect delinquent accounts.

Section 510 ‑ Fees, Charges and Rates

Section 510.  The following fees, charges and rates shall be imposed by the City, and in the amounts provided in the Fee Schedule contained in Section 520.  The fee shall be referenced hereafter by the heading assigned to each described below.  

A party to whom one of said fees is charged may appeal the decision of City staff to the City Council, whose decision shall be final and in their sole discretion; unless an alternative appeal opportunity is provided in documents other than this Resolution.
Subd. 1. Administrative

A. Administrative Fee.
  The City shall charge an “Administrative Fee” for tasks or items requiring Administrative processing or assistance.  
B. Assessment Search - Standard.  The “Standard Assessment Search” fee shall be charged in accordance with Municipal Policy Number 1100.

C. Assessment Search - Verbal.  The “Verbal Assessment Search” fee shall be charged in accordance with Municipal Policy Number 1100.

D. Audio CD Production.2   A fee shall be imposed upon a party requesting an audio copy of a taped City Council meeting.  
E. Baseball Park Rent, Annual.  The City shall rent use of the baseball park to Cold Spring Baseball, Inc. for an annual fee (the “Annual Baseball Park Rent”), to include games played by the Cold Spring Springers, Cold Spring Rockies, Rocori High School and Cold Spring American Legion/VFW.  In exchange, receipts from concession stand sales and gate receipts shall remain with said organization.  Payment shall be made no later than October 15th of each year.  The City shall retain the sole authority in determining which games are and are not included in the Annual Baseball Park Rent.

F. Baseball Park Rent (per game).  The City shall charge “Baseball Park Rent” per game for use of the baseball park to organized baseball teams other than Cold Spring Baseball, Inc.  The Baseball Park Rent shall be paid within two business days after said game.  

G. Bond Administration.  Municipalities commonly issue bonds for other entities, private (industrial revenue bonds, or others) and public (for schools, nursing homes, etc.).  The “Bond Administration” fee shall be imposed in such cases in addition to any direct expenses incurred by the City through its involvement in the financing.  Municipal Policy No. 2100 governs this charge, which shall have a minimum fee amount.

H. Broomball Rent.  The City shall rent its ice rink facilities for an organized broomball league for an annual fee (the “Broomball Rent”.  Payment shall be made no later than March 1st of each year.

I. Circus Permit.  The “Circus Permit” fee shall be charged for amusements, circuses and carnivals in accordance with Section 405 of City Code, and Minnesota Statutes § 412.221.

J. Comprehensive Plan Copy.  The City offers for sale copies of its Comprehensive Land Use Plan.  This fee shall apply when complete bound copies are sold.

K. Copies.  City staff shall produce photocopies upon request, if time permits.  The copy fee shall be based upon the number of pages being reproduced.

L. Election Filing Fee.  Minnesota Statutes § 205.13 provides that as a “Fourth Class” city (population less than 10,000) Cold Spring may charge an “Election Filing Fee” of $2.00 for candidates that file an affidavit of candidacy.  The “Election Filing Fee” shall be imposed when an individual files for office as a City Council member or Mayor.

M. Faxing
.  There shall be a fee imposed for each page of facsimile that is sent or received by the City for a third party. 

N. Park Rental.  There shall be a Park Rental fee for renting the shelter at Frogtown, Lions or Pioneer Parks, which rates shall apply for the use of the shelter for one calendar day.  The rate charged assumes that the renter shall leave the shelter in the same condition that it was found, normal wear and tear excepted.  City staff shall have the authority to waive this fee for certain not-for-profit organizations, only if the organization or the event for which the shelter shall be utilized provides a public benefit to the residents of the City.  Decisions on fee waivers may be referred by staff or appealed by renters to the City Council.  The rate may be different or the same for each shelter.

O. Park Rental, Non-Resident Surcharge.  There shall be “Non-Resident Surcharge” applied for all renters of any City park shelter who do not reside within the city of Cold Spring.  City staff may require proof of residency and shall use reasonable judgment to determine whether this Surcharge applies to each rental.

P. Project Administration Charge.  There shall be a “Project Administration Charge” fee charged for the cost of the City—Public Works and administrative staff in particular—to administer improvement projects within new developments; intended to reimburse the City for costs of an indirect nature to undertake such improvement projects.  This fee shall be a percentage of the anticipated construction cost, and shall be in addition to other project related expenses.  The fee shall be collected at the time that the monies to fund the project costs are deposited in the construction or debt service fund established for the project.  The Construction Administration Fee shall be deposited in the general fund-operating budget.

Q. Returned Check Fee.  There shall be a “Returned Check Fee” imposed against any party responsible for having a check refused due to insufficient funds.

R. Special Meeting Fee.  There shall be a “Special Meeting Fee” imposed against any party requesting a special meeting of the City Council, Planning Commission, Park Board or Economic Development Authority.  Because it is in the best interest of the community to make the most efficient use of the time of elected and appointed officials, the inclusion of additional discussion items to the agenda for that special meeting shall not necessitate a reduction of this fee.  City staff shall employ good judgment in determining when this fee shall be imposed, based upon whether the special meeting is called primarily for that special issue, or whether that issue is secondary to the other issues that will be discussed at the special meeting.  Staff’s decision may be appealed to the City Council, but only after the fee has been paid in full.

S. TIF Application Fee.
  There shall be a “TIF Application Fee” imposed with each application for Tax Increment Financing, which must accompany an application for such assistance. 
T. Utility Database.  Minnesota Statutes provide that the City’s utility customer database is public information.  The City has an obligation to provide this information upon request, but may impose a fee to cover the cost of doing so.  City staff shall have the authority to waive the “Utility Database” fee for certain not-for-profit organizations, but only if the organization provides a public benefit to the residents of the City.  Decisions on fee waivers may be referred to or appealed to the City Council.

U. Utility New Accounts.  According to an opinion issued by the City Attorney, City staff has the discretion whether to maintain a monthly list of new customers in the utility database.  If said list is maintained, then there is an obligation to distribute the information to anyone who requests it.  The City is permitted to charge a fee that is commensurate with the cost of providing the list.

Subd. 2. Equipment Use.  The City shall provide use of the following maintenance equipment to other public or private entities only on a limited basis, as determined by the Public Works Director.  The decision of the Public Works Director may be appealed to the City Council, whose decision shall be final and in their sole discretion.  The equipment shall be operated by an employee of the City; the rate specified for each equipment piece shall cover the cost of labor and use of the machine.  There shall be a minimum of one hour billed for each response.
A. After Hours Equipment Surcharge.2 The City shall charge an additional “After Hours Equipment Surcharge” when called out after regular working hours. 
B. Bucket Truck.  The City has a bucket truck in its fleet that may be utilized for activities other than those that are part of the City operations, yet which have some degree of community benefit.

C. Dump Truck.  The City has trucks in its fleet that are used to transport snow or other materials.

D. Grader.  The City has a grader that is utilized for plowing of snow, or other grading work.

E. Loader.  The City has a front-end loader that can be used for loading materials with a bucket, or snow using the blower attachment.

F. Grass or Sidewalk Care.  The City shall maintain a nuisance lot or sidewalk as necessary.  If the City elects to have the work performed by contract with another entity, then the cost charged to the property owner shall be the amount actually charged to the City.  If performed by City staff, then the cost to do so shall be based upon the hours required to perform the maintenance.  The City shall have the right to charge a fee in addition to the base amount to cover the administrative cost to administer the abatement of the nuisance.  The process for billing and collection of said charges shall be in accordance with City Code.

G. Sander.  The City has commercial grade trucks that are utilized to provide salt & sanding services, but the cost of the materials shall be in addition to the hourly rate established here.

H. Skid steer.  The City may provide use of its skid loader and attachments.

I. Sewer jetter.  The City may provide use of it’s sewer jetter, the rate charged for usage shall be based upon the estimated average cost of wages and benefits for the number of personnel required to operate the machine, plus a proportional cost to operate, maintain and replace the machine.

J. Snow blower.  The City’s snow blower is used as an attachment to the front-end loader.  The rate for the snow blower shall be as shown here in addition to the rate for the front-end loader set above.

K. Sweeper.  The City may provide use of its street sweeper to clean private streets or parking lot surfaces, or to clean public streets with debris deposited from nearby construction sites.

Subd. 3. Land Use.  The City Council’s authority to set many land use fees are regulated by Minnesota Statutes § 462.353, and shall be set in conformance with said statute.  The City Council shall have the authority to establish requirements for deposits into escrow funds in addition to certain fees listed here, in such sums as they deem appropriate and have established elsewhere.
A. Annexation Fee, Base.  There shall be a fee charged for the annexation of property into the city of Cold Spring.  The fee shall consist of a “Base Annexation Fee”, plus a charge per acre of property annexed.  The petitioning party shall also reimburse the City for direct expenses incurred in the annexation of said property.  The City shall retain the right to require escrow of a reasonable sum of money to cover the cost of such anticipated direct expenses.  The City shall also retain the right to waive the fee in cases where imposition of the fee would cause undue hardship.  Adjustments or amendments to this fee shall take effect for all annexations, for which a petition has not yet been accepted by the City Council at the time of such changes.

B. Annexation Fee, Per Acre.  In addition to the “Base Annexation Fee”, there shall be a “Per Acre Annexation Fee”.

C. Billboard Permit.  There shall be a fee for permitting of billboards pursuant to Section 415 of City Code et seq.  Although the Zoning Ordinance prohibits the addition of new billboards within the City, existing billboards must be permitted annually.

D. Building Permits.  Building permit fees shall be as established elsewhere by the City Council. 

E. Comp Plan Amendment.  A party may request an amendment to the City’s Comprehensive Plan.  The “Comp Plan Amendment” fee must be submitted with the application for the amendment.  

F. Demolition Fee. 2  There shall be a “Demolition Fee” imposed upon a party requesting a permit for the purpose of demolition to a structure.  
G. Fence Permit.  Pursuant to Section 17, Subd 6. of the Zoning Ordinance, the City shall charge a fee for permits to construct fences.  The fee shall not be imposed for fences constructed exclusively to screen refuse containers if undertaken under a larger project for which a building permit was obtained.  

H. Fence Re-Inspection Fee.  Should more than two inspections be required for the construction of a fence, the City shall have the authority to charge a “Fence Re-Inspection Fee” for each additional inspection.

I. Floodplain Permit.  The City shall charge a fee for processing a floodplain permit pursuant to Section 330 of City Code.

J. Lot Consolidation.  Pursuant to Section 320:70 of City Code a “Lot Consolidation” fee shall be imposed for processing Lot Consolidations.

K. Manufactured Home Permit Fee.  The City shall require inspections of manufactured homes when they are initially installed within the city, to ensure that basic health and safety codes are met.  The circumstances associated with these inspections shall be set by a separate policy, duly adopted by the City Council.  This fee shall include one inspection of the unit.

L. Manufactured Home Re-inspection Fee.  Should there be a need to conduct a second or follow-up inspection on a manufactured home installation, this fee shall apply to each required re-inspection.

M. Minor Subdivision.  Pursuant to Section 320:70 of City Code a “Minor Subdivision” fee shall be imposed for processing minor subdivisions.

N. Park Land Dedication.  The requirements pertaining to the City’s Park Land Dedication fee are established by Section 560 of City Code, et seq., and Minnesota Statutes § 462.358.  The Fee shall be paid prior to having City officials sign copies of a final plat.

O. Plat, Final.  The platting process is outlined in the City’s Subdivision Regulations in Section 320 of City Code.  The “Final Plat” fee shall be required with the application for final plat approval.  The City’s objective with regard to this Final Plat fee shall be to have it cover the approximate cost of conducting a review of a typical final plat.  The City shall review a concept plan prior to the payment of platting fees.  The Preliminary Plat fee shall not be refunded once the public hearing has been advertised, if a final plat is denied.

P. Plat, Preliminary.  The platting process is outlined in the City’s Subdivision Regulations in Section 320 of City Code.  The “Preliminary Plat” fee shall be required with the application for preliminary plat approval, which shall be set by the City Council with recognition of the fact that there is essentially a fixed amount of expense involved in plat review regardless of the number of lots.  It shall also be recognized that if a project is conducted in phases that the first phase will likely have expenses that exceed the platting fees for that phase, and that the actual expenses may be less than the platting fees on later phases.  The City’s objective with regard to this Preliminary Plat fee shall be to have it cover the actual approximate cost to conduct a typical review of a preliminary plat.  The City shall review a concept plan prior to the payment of platting fees.  The Preliminary Plat fee shall not be refunded once the public hearing has been advertised, even if a final plat is not approved.

Q. PUD.  Section 16 of the Zoning Ordinance prescribes the Planned Unit Development process.  There shall be a “PUD” fee, which shall be required with the application.  The PUD fee shall be set by the City Council with recognition of the fact that there is essentially a fixed amount of expense involved in processing a PUD request review regardless of the number of lots.  The City’s objective with regard to this PUD fee shall be to have it cover the actual approximate cost to process a typical PUD.  The PUD fee shall not be refunded once the public hearing has been advertised, even if the PUD is denied.

R. Rezoning.  Payment of a “Rezoning Fee” shall be submitted with an application to amend the text of the Zoning Ordinance, or the zoning designation applied to a specific parcel, as prescribed in Section 19 of the Zoning Ordinance.  The Fee shall not be refunded under any circumstances once the public hearing has been advertised.  City staff shall exercise reasonable judgment in determining whether the amendment is to be initiated by the City or by the benefiting property owner, which shall dictate whether a fee is charged to process said amendment.

S. Shoreland Alterations.
  There shall be a “Shoreland Alterations Permit” fee required for any permit applied for under the section within the Zoning Ordinance pertaining to shoreland alterations.  Each such application shall require a non-refundable fee for either a “Minor” or “Major” project, depending on the type and size of the project, as determined by the City Administrator.  
T. Site Plan Review.  There shall be a “Site Plan Review” fee required with applications for commercial, industrial, institutional and residential projects of more than eight unit projects involving new construction or additions.  There shall be two fees for Minor and Major projects.  Major projects shall be those that are a new project, or an addition with greater than 10,000 square feet or thirty percent (30%) of the gross floor area.  All other projects shall be subject to a Minor Site Plan Review fee. 

U. Special Use Permit (SUP).  Payment of a “Special Use Permit” shall be submitted with an application for a Special Use Permit, as prescribed in Section 19 of the Zoning Ordinance.  The Special Use Permit fee shall not be refunded under any circumstances once the public hearing has been advertised.  

V. Vacation.  Payment of a “Vacation” fee shall be submitted with an application for a request to vacate a street right-of-way or easement.  The “Vacation” fee shall not be refunded under any circumstances once the public hearing has been advertised.  City staff shall exercise reasonable judgment in determining whether the vacation is to be initiated by the City or by the benefiting property owner, which shall dictate whether a fee is charged to process said vacation request.

W. Variance.  Payment of a “Variance Fee” shall be submitted with an application for a request for a variance.  The Fee shall not be refunded under any circumstances once the public hearing has been advertised.  City staff shall exercise reasonable judgment in determining whether the vacation is to be initiated by the City or by the benefiting property owner, which shall dictate whether a fee is charged to process said vacation request.  .

X. Zoning Permits (Standard).  There are certain zoning activities that require permits, but do not require a building permit.  In such instances the City may impose a fee for zoning review and approval.

Y. In-Lieu of Parking.
  The fee required by Section 550 of City Code shall be as follows.  

1.  Five or less stalls.  When payment-in-lieu-of-parking is made for five or less stalls, the cost per stall shall be based upon a study of the approximate cost of constructing parking facilities with ten stalls.  

2.  Six or more stalls.  When payment-in-lieu-of-parking is made for a total of six or more stalls, the cost per stall for the first five stalls shall be set in subpart W.1 above; and any stalls in addition to five shall be charged at rate per stall based upon a study of the approximate cost of constructing parking facilities with thirty. 

Subd. 4. License fees.  The City Council’s authority to set many fees relating to alcohol and tobacco use are regulated by Minnesota Statutes § 462.353 and § 408A, and shall be set in conformance with said statute.
A. Adult Use Permit.  Section 475 of City Code regulates Adult Oriented Businesses to promote the health, safety, morals and general welfare of the citizenry.  Section 475.35 provides conditions for setting, collecting and administering fees for operating such an establishment.

B. Optional 2 A.M. Closing License.  There shall be a surcharge applied to either an “On-Sale Intoxicating Liquor” license or a “3.2% Malt Liquor” license or “Set Up” license, as the case may be, when such license is granted with the Optional 2 A.M. Closing License.  Said surcharge shall correlate with the cost of issuing such permits, inspection and enforcement costs incurred by the City.  In recognition of the fact that the City’s costs are commensurate with the alcohol activity associated with such Optional 2 A.M. Closing License, the surcharge shall be as outlined as follows.

1. On-sale intoxicating up to $100,000 in gross sales.  There shall be a set surcharge for an annual Optional 2 A.M. Closing License to sell on-sale intoxicating liquor until 2:00 a.m. for all establishments with gross sales of this nature of up to $100,000.00, the same fee shall apply for an establishment that did not sell intoxicating liquor for a full twelve (12) months prior to the date of application.  The applicant shall provide gross sales receipt information with the application.

2. On-sale intoxicating $100,000 to $500,000 in gross sales.  There shall be a set surcharge for an annual Optional 2 A.M. Closing License to sell on-sale intoxicating liquor until 2:00 a.m. for all establishments with gross sales of this nature of more than $100,000.00, but not more than $500,000. The applicant shall provide gross sales receipt information with the application

3. On-sale intoxicating over $500,000 in gross sales.  There shall be a set surcharge for an annual Optional 2 A.M. Closing License to sell on-sale intoxicating liquor until 2:00 a.m. for all establishments with gross sales of this nature of more than $500,000. The applicant shall provide gross sales receipt information with the application.

4. 3.2% Malt Liquor or Set Up License Holders.  There shall be a set surcharge for an annual Optional 2 A.M. Closing License to sell 3.2% Malt Liquor or to hold a Set Up license until 2:00 a.m. for all establishments.

C. 3.2 Beer (cost per day).  There shall be a license fee for permission to sell beer with an alcohol content of not more than 3.2 percent.  The City is permitted by Minnesota Statutes § 340A.408 Subd. 1 to set this fee at an amount it deems reasonable.

D. Bottle Club Liquor.  There shall be an annual fee for operating a “Bottle Club Liquor” establishment.  Although cities may not issue licenses to bottle clubs, they may charge them a fee of up to $300.00 per year to operate in the city.

E. Cigarette License.  There shall be an annual license fee for authorization to sell tobacco.

F. Club On-Sale Intoxicating.  There shall be an annual license fee for authorization to sell alcohol under a “Club On-Sale Intoxicating” license.
G. Dog License, Unfixed and Fixed.  Section 435 of City Code requires the registration of dogs within the City.  Section 435.15 provides conditions for setting, collecting and administering fees for the licensing of dogs

H. Dog License Late Surcharge.  A Dog License Late Surcharge shall be added to all delinquent registrations that occur after January 31st of each year.

I. Off-Sale Brewers License
.  There shall be an annual license fee permitting a brewer to sell off-sale malt liquor made on the premises.  The City is permitted by Minnesota Statutes § 340A.301 Subd. 7 (b) to set this fee at an amount it deems reasonable. 

J. Off-Sale Intoxicating Liquor.  There shall be an annual license fee for an “Off-Sale Intoxicating Liquor” license.  The maximum fee permitted by Minn. Stat. § 340A.408, Subd. 3 is $100 for cities with a population of less than 5,000.

K. Off-Sale Non-Intoxicating Liquor.  There shall be an annual license fee for permission to sell non-intoxicating liquor.  The City is permitted by Minnesota Statutes § 340A.408 Subd. 1 to set this fee at an amount it deems reasonable.

L. On-Sale Intoxicating Liquor.  The amount of an “On-Sale Intoxicating Liquor” license is at the discretion of the City, but may not exceed the cost of issuing, inspecting and other costs directly related to the costs of enforcement.  The City may increase this fee only after notice and hearing.

M. On-Sale Intoxicating Malt Liquor.
  The amount of an “On-Sale Non-Intoxicating Liquor” license is at the direction of the City, but may not exceed the cost of issuing, inspecting and other costs directly related to the cost of enforcement.  The City may increase this fee only after notice and hearing. 
N. On-Sale Non-Intoxicating Liquor.  The amount of an “On-Sale Non-Intoxicating Liquor” license is at the discretion of the City, but may not exceed the cost of issuing, inspecting and other costs directly related to the costs of enforcement.  The City may increase this fee only after notice and hearing.

O. Peddlers License.  Section 460 of City Code requires transient merchants to obtain a license prior to transacting business within the City.  Section 460.10 provides conditions for setting, collecting and administering fees for transient merchant sales.  There shall be a fee for a business transaction up to ten (10) days, up to twenty (20) days, and 21 days or more of sales solicitation.

P. Refuse Permit.  Section 225:25 of City Code requires refuse haulers to obtain a license prior to transacting business within the City.  Subd. 5 provides conditions for setting, collecting and administering fees for refuse haulers.  This fee shall be set pursuant to Minnesota Statutes § 412.221.

Q. Right-of-Way Permit.  Section 630 of City Code requires that entities performing excavation work within City right-of-ways must first obtain a permit from the City.  Section 630:55 provides conditions for setting, collecting and administering Excavation Permit Fee and Obstruction Permit Fee.

R. Sunday Liquor License.  There shall be an annual license fee for a “Sunday Liquor License”.  Pursuant to Minnesota Statutes § 340A.504, Subd. 3, the fee for such a license may not exceed $200.00, and may be imposed in addition to the maximum on-sale license fees chargeable to clubs.

S. Taproom License.2 There shall be an annual license fee for a “Taproom License”.  
T. Wine License.  There shall be an annual license fee for a “Wine License”.  The City is restricted by State law from charging a fee of more than one-half the amount of the fee for on-sale liquor licenses or $2,000.00, whichever is less.

Subd. 5. Public Safety.

A. Accident Report Fee.  A fee shall be imposed upon a party requesting a copy of an accident report made by the Police Department.  Each party to an accident shall receive one copy of the report free of charge for that accident.  Said fee shall be paid prior to providing the report.

B. Dog Impound Fee.  A fee shall be imposed upon a party whose dog is found to be at large and detained within the City’s dog pound.  If the dog is not currently licensed with the City, such registration shall be made before retrieving the dog.  This charge shall be in addition to any citations that may be issued for having the dog at large.  These fees shall be in addition to any Kennel Charge fee imposed.

C. Dog Kennel Charge.  There shall be a “Dog Kennel Charge” imposed for each calendar day that a dog is impounded in the City’s kennel, this fee is shall be commensurate with the estimated cost of feeding, bedding and providing other care for a typical dog in the City’s kennel, plus staff labor to care for, pick-up and release the dog.  There is a minimum charge of one day, regardless of whether the dog is in the kennel even for a far less than one day.  This cost shall be in addition to the Dog Impound Fee.

D. Driving Record Report Fee.  A fee shall be imposed upon a party requesting a copy of a driving record made by the Police Department.  Said fee shall be paid prior to providing the report.

E. Event Security.  The City shall provide dedicated police officer security for certain events, provided that the party responsible for the event makes payment to the City for the cost of such security.  Since the cost to the City will likely be at the overtime rate of a full-time employee, this rate shall be determined by calculating the average overtime rate for all full-time police officers that may work such an event.  The rate shall be updated from time to time to reflect changes in labor cost to the City, and charged based upon the number of hours worked.

F. False Alarms.
  Section 570 of City Code prescribes a charge entitled “False Fire Alarm Charge”, this fee shall be set by the City Council such that it reflects the approximate potential incremental cost for labor and other expenses for responding to such an emergency.

G. Hazardous Materials Exposure.  Section 570 of City Code prescribes a charge entitled “Hazardous Materials Exposure Charge”; this fee shall be set by the City Council such that it reflects the approximate potential incremental cost for labor and other expenses for responding to such an emergency. 

H. Police Report.2  A fee shall be imposed upon any party requesting a written copy of a police report. 
I. Utility System Charge.  Section 570 of City Code prescribes a charge entitled “Utility System Charge”; this fee shall be set by the City Council such that it reflects the approximate potential incremental cost for labor and other expenses for responding to such an emergency. 

J. Vehicle Accident.
  Section 570 of City Code prescribed a Vehicle Accident Charge.  In the event that this fee is charged to multiple vehicles involved in the same accident, then the amount of this fee shall be the amount charged to each party.  
K. Vehicle Impound Fee.  There shall be a “Vehicle Impound Fee” imposed for each calendar day that a vehicle or other piece of equipment is impounded and stored upon the City’s grounds.  There is a minimum charge of one day, regardless of whether the storage occurs even for a far less than one day.

L. Recovering Unlicensed Bike.  The City encourages the registration of bikes, as a way to deter criminal activity, get bikes back to their rightful owners, and minimize staff time dealing with such property.  If the owner wishes to recover a bike that they fail to register, then a “Recovering Unlicensed Bike” fee shall be imposed.  The fee is a flat rate regardless of how long the City has held the bike.

M. Skateboard Recovery.  Section 930 of City Code provides for penalties associated with violating the rules adopted for the skateboard park.  The policy provides that there shall be a minimum of two fees, with the second greater than the first, which shall be imposed for repeated violations by the same individual.

N. Structure Fire.
  Section 570 of City Code prescribes a Structure Fire Charge; this fee reflects the amount that shall be charged for each such call. 

Subd. 6. Utility

A. Bulk Water Sales.  There shall be a fee for the purchase of municipal bulk water from a source other than a permanent connection and meter, pursuant to 255:95 of City Code.  There shall be a “Base Charge” for each week that the party is under this arrangement, which shall be set by the City Council.  There shall be a base “Usage Charge” for the water drawn, which shall include the first 4,000 gallons (the “Base Quantity”) in a given month, and be equal to the base charge for permanent utility customers.  There shall be a charge per thousand gallons in an addition to the Base Quantity, equal to the charge for permanent utility customers.

B. Connection Charges.  There shall be a “Water Connection Fee” charged to property owners with a new connection to the City’s water system, and there shall be a “Sewer Connection Fee” charged to property owners with a new connection to the City’s sanitary sewer system.  The rate shall be charged for each single-family equivalency (SFE) up to six SFE’s.  For non-residential users the Water Connection Fee and Sewer Connection Fee shall be determined by the number of SFEs.  Projects of seven or more SFE’s shall pay 70% of the rates specified above for each SFE, regardless of use.  The charge must be paid prior to connection to the utility systems.

C. MDH Fee.  The Minnesota Department of Health imposes a “Community Water Supply Service Connection Fee” pursuant to Minnesota Statutes § 144.3831.  The City shall include a charge on each utility bill, listed separately, to equitably recover, to the extent reasonable possible, an amount sufficient to recover such fee.

D. Pool Fill.  There shall be a “Pool Fill” charge when City staff assists a property owner with filling a swimming pool.  This charge shall be paid prior to filling the pool, and shall be in addition to charges for the amount of water actually purchased.

E. Reconnect Fee.  There shall be a fee imposed whenever a utility account has been deactivated then reactivated, or whenever a utility service to a customer’s is resumed.  The fee shall be due and payable when the account is reactivated, or service resumes.

F. RV dumping.  There shall be a charge for recreational vehicles (RV) to dump wastewater at the City’s wastewater treatment facility.

G. Septage Charge.  The City may, at the discretion of the Public Works Department, accept septage from haulers.  The rate shall be the cost per thousand gallons as City staff most reasonable calculate or estimate.  There shall be no charges in addition to the rate for quantity.

H. Utility rate and fees.  The rates and charges related to the City’s water and sewer rates are prescribed elsewhere in City Code.

I. Water Meter.  There shall be a “Water Meter” charge for the sale of the standard ¾” water meter, which shall include the cost of the meter and radio emitter.  Should the need arise to replace an existing ¾” or 1” meter for a single family residential customer
 there shall be no additional charge to that customer.  The sale of a meter of any size greater than ¾” shall be at the actual cost to the City.
Subd. 7. Administrative penalties.  The Administrative Penalties as provided in Section 740, Subd. 2 of City Code provides that the penalties for such Administrative Offenses shall be established by resolution of the City Council, as may be amended from time to time, hereafter.  Through the adoption of Ordinance No. 253, the City Council established a procedure for enforcing certain Administrative Offenses.  In the Fee Schedule contained in Section 520, the City Council shall establish “Administrative Penalties” for the following Administrative Offenses.
A.
Alcohol and Tobacco.  The penalty for the following alcohol and tobacco related offenses shall   be as prescribed.

1. Purchase, Possession


2. Underage Consumption

3. Lending ID to Underage Person

4. Illegal Tobacco Sale

B.
  Animals.  The penalty for the following animal nuisance related offenses shall be as prescribed. 

1. Barking Dog

2. Other Animal Violation

C.
  Fires.  The penalty for the following fire related offenses shall be as prescribed. 

1. Illegal Open Fire
2.  
Burning without permit when required or during an active ban2
D. Noise Complaints.  The penalty for the following excessive noise related offenses shall be as prescribed.

1. Loud Party

2. Loud Exhaust

3. Loud Music

E.  Parking.  The penalty for the following parking offenses shall be as prescribed.

1. Handicap Zone

2. Fire Lane

3. Snowbird

4. Blocking Fire Hydrant

5. Other Illegal Parking

F.
Miscellaneous.  The penalty for the following miscellaneous offenses shall be as prescribed.

1. Worthless Check

2. Speeding (1-14 over posted)

3. All D.L. Offenses

4. Stoplight/Stop Sign Violation

5. Fireworks – Use, Possession or Sale

6. Dumping Rubbish

7. Seat Belts

8. Curfew

9. Expired License/Tabs

10. Public Park Violation

11. Possess Alcohol in Unauthorized Places

12. Public Nuisance/DOC

13. Snowmobile Operation Off-Trail

14. Pedestrian Crossing Violation

15. Unreasonable Acceleration

16. Window Tint Violation

17. Other

Section 520 – Fee Schedule

Section 520:00.  The fees, charges and rates imposed by the City – as set forth in Section 510 and elsewhere in City Code- shall be provided in the table referred to as the “Fee Schedule” and included at the end of this City Code as “Attachment A”.  The City Council may amend the Fee Schedule in part, or may readopt the Fee Schedule from time to time.

Section 521 ‑ WATER POLLUTION CONTROL FACILITIES
Section 521:00.  Cold Spring Water Pollution Control Facilities.  The fees, rates and charges for using the Cold Spring Water Pollution Control Facilities shall be for the term, upon the conditions, and in the amounts set forth in Section 521:00 et seq., except where this ordinance is declared inapplicable for a particular user by a written contract providing for alternative charges between such user and the City.

Section 521:05.  Definitions.  For the purpose of this ordinance, the following words, terms, and abbreviations shall have the meaning set out below, unless the contest specifically indicates otherwise.

Subd. 1. "BOD" (denoting Biochemical Oxygen Demand) means the quantity of oxygen utilized in the biochemical oxidation of organic matter in five (5) days at 20 degrees C, expressed in milligrams per liter, as determined in accordance with the latest edition of Standard Methods for the Examination of Water and Wastewater.

Subd. 2.  Capitol Costs means all reasonable and necessary costs and expenses incurred by the City in planning, designing, financing, and constructing Water Pollution Control facilities, including but not limited to costs and expenses for obtaining necessary permits, licenses, approvals, and grants for design and construction; architects' and engineers' fees; construction costs; fees for legal and consulting services; acquisition.

Subd. 3. Contract User means all users who have a written contract with the City to use the Water Pollution Control Facilities.

Subd. 4.  Debt Service means the principal and interest necessary to pay bonded indebtedness.

Subd. 5.  Flow means the quantity of sewage expressed in gallons or cubic feet per twenty‑four (24) hours.

Subd. 6.  General Municipal Flow means the total sewage flow discharged to the Water Pollution Control Facilities, minus the flows from industrial users, other municipalities, and contract users.

Subd. 7.  General Municipal User means any user discharging sewage to the general municipal flow other than industrial users, municipalities, and other contract users.

Subd. 8.  Industrial User means any non‑governmental user of the WPCF identified in the Federal Standard Industrial  Classifications Manual, 1972, Office of Management and Budget, as amended and supplemented, under the following divisions.

a.  Agriculture, Forestry and Fishing

b.  Mining

c.  Manufacturing

d.  Transportation, Communication, Electric, Gas, and Sanitary Services

e.  Services

A user in the divisions listed may be excluded and treated as general municipal user if the City Council determines it will primarily introduce domestic wastes or wastes from sanitary conveniences, or if it discharges less than fifty thousand (50,000) gallons of sewage per day to the sewer system.

Subd. 9.  Load means quantities of sewage characteristics such as BOD, SS, or other constituents as expressed in milligrams per liter (mg/l) or pounds per twenty‑four hours (lbs/24 hrs).

Subd. 10. Sewage means the liquid‑carried waste products from whatever source derived, together with such ground water infiltration and surface water as may be present.

Subd. 11. Sewer means a pipe or conduit for carrying sewage, industrial waste or other waste liquids.

Subd. 12. Sewer System means pipelines or conduits, pumping stations, force mains, and all other devices and appliances appurtenant thereto, used for collecting or conducting sewage.

Subd. 13. Significant Industrial User means any industrial user who discharges sewage which constitutes greater than ten percent (10%) of the design flow or design pollutant loading of the wastewater treatment plant.

Subd. 14. "SS" (denoting Suspended Solids) means solids that  either float on the surface of, or are in suspension in water, sewage, or other liquids and which are removable by laboratory filtering, in accordance with the latest edition of Standard Methods for the Examination of Water and Wastewater.

Subd. 15. User means a person, firm, corporation or other entity, whether municipal or otherwise, discharging sewage into the Water Pollution Control Facilities.

Subd. 16. "WPCF" (denoting Water Pollution Control Facilities) means individually or collectively all parts and facilities of the sewer system and wastewater treatment plant.

Subd. 17. Wastewater Treatment Plant means any facility, appurtenant structures, or arrangement of devices used for the treatment of sewage.

Section 521:10.  General.

It is the purpose of this ordinance to recover from users of the Water Pollution Control Facilities, on an equitable basis, the share of the Water Pollution Control Facilities; costs attributable to such users, and to provide funds for the operation and maintenance, debt service, replacement and improvements of the WPCF.

Subd. 1.  The user charges provided for in this section are hereby levied and assessed upon each lodge, parcel of land, building or premised having any connection with, or discharging either directly or indirectly into the sewer system.

Subd. 2.  The City Council shall annually determine and fix the unit costs for use of the WPCF on the basis of flow, BOD, SS, and any other pollutant, taking into consideration the cost of treatment of such sewage, and increase or decrease such unit cost as often and in such amounts as may reasonably be required to accomplish the purposes of this section.

Subd. 3.  The City Clerk shall compute the amount due the City for Sewer User Charges and render a statement thereof, at periodic intervals, as directed by the City Council, to the owner or occupant of any premises using the WPCF.  All amounts due hereunder shall be payable at the office of the City Clerk.

Section 521:20.  Civil Action.

Any charges levied pursuant to this section, and which have been properly sent to the occupant or owner and not paid, may be recovered in a civil action by the City in any Court of competent jurisdiction.

Section 521:25.  Funds From User Charges.

The funds received from the collection of the charges authorized by this ordinance shall be deposited as collected in the Cold Spring Water Utility Fund and shall be used for the operation, maintenance, debt service, replacement, and  improvements of the WPCF, except that the portion of any such funds which is limited to a particular use by applicable State or Federal rules or regulations, shall be used in compliance with such restrictions.

Section 521:30.  Unit Cost Categories.

The Cost to be recovered pursuant to this ordinance and the unit cost to be fixed by the City Council in Subsection 521:10, Subd. 2, shall be determined and allocated in each of the following categories:

"Category A"  Debt Service for Future Water Pollution Control Treatment Facilities.  This shall be the amount of the annual interest and principal cost necessary to retire the bonds issued to pay for the local share of project cost.

"Category B"  Debt Service‑Miscellaneous Existing and Future Improvements.  This shall be the amount of the annual principal and interest costs necessary to retire existing debts and future capital costs for miscellaneous improvements to the WPCF.

"Category C"  Operation and Maintenance‑Water Pollution Control Facilities.  This shall be the annual cost of operating and maintaining the SPCF.

"Category D"  Industrial Cost Recovery‑Federal Grant.  This shall be the portion of the cost of the Future Water Pollution Control Treatment Facilities, attributable to Industrial users, which is defrayed by Federal Grant and which must be recovered pursuant to Section 204(b) of the Federal Water Pollution Control Act in accordance with the United States Environmental Protection Agency User Charges and Industrial Cost Recovery Regulation as published in the February 11, 1974, Federal Register (40 CFR Part 35) as amended and supplemented.

Section 521:35.  Unit Cost and Industrial Users Charges.

Subd. 1.  The industrial user charges for debt service for future Water Pollution Control Treatment Facilities (521:30 Category "A") shall be determined as follows:

Unit cost for Flow, BOD, and SS shall be calculated by apportioning the debt service cost associated with that year 41% to Flow, 41% to BOD and 18% to SS and then dividing each cost so apportioned by the total estimated Flow, BOD, and SS to be received at the Wastewater Treatment Plant in that year.

The formula for this unit cost calculation is:

Flow 
(Category "A" Cost)  (.41)
(Estimated Annual Flow in Gals.) = $______________/Gal.

   Flow

BOD  
(Category "B" Cost)  (.41)
(Estimated Annual BOD in lbs.)   = $______________/Lbs.

   BOD

SS
(Category "A" Cost)  (.18)
(Estimated Annual SS in lbs.)    = $______________/Lbs. 

 SS

Industrial User charges shall be the sum of the products obtained by multiplying the unit cost as determined above by the user's actual flow, BOD, and SS during the billing period.  The formula for this calculation is:

FLOW:  ($_____/gal. Flow) x (Actual Flow Gals/billing period) = $_________

BOD:   ($____/lbs. BOD) x (Actual lbs. BOD/billing period)= $________

SS:    ($____/lbs. SS) x (Actual lbs. SS/billing period) = $________

Total Category"A" User charges for billing period  $_______

Subd. 2.  The industrial user charges for miscellaneous existing and future improvement (521:30 Category "B") shall be determined as follows:

The Unit Cost shall be the total estimated Category "B" cost associated with that year divided by the total estimated flow to be received from the City of Cold Spring users for that year.  The formula for this unit cost calculation is: 

(Category "B" Cost)
(Estimated Annual Flow‑Cold Spring) =  $____________/gals.

Industrial Users charges shall be the product of the unit cost for flow as determined above and the users actual flow for the billing period.  The formula for this calculation is:

User Charge:  ($_____/gals) x (Actual Flow gals/billing period)  =  $________

Subd. 3.  The Industrial user charges for operation and maintenance of the Water Pollution Control Facilities (521:30 Category "C") shall be determined as follows:

Unit cost for Flow, BOD and SS shall be calculated by apportioning the Category "C" cost one‑third each to Flow, BOD, and SS, and then dividing each cost so apportioned by the total estimated Flow, BOD and SS to be received at the Wastewater Treatment Plant in that year. The formula for this unit cost calculation is:

Flow:  (Category "C" Cost)
(Estimated Annual Flow)  x 1/3 = $_________/gals Flow

BOD:   (Category "C" Cost)
(Estimated Annual BOD)   x 1/3 = $_________/lbs. BOD

SS:    (Category "C" Cost)
(Estimated Annual SS)    x 1/3 = $_________/lbs. SS

Industrial User charges shall be the sum of the products obtained by multiplying the unit costs as determined above by the user's actual flow, BOD, and SS during the billing period.  The formula for this calculation is:

Flow:  ($____/gals Flow) x (Actual gals. Flow/billing period) = $_______

BOD:   ($____/lbs BOD)   x (Actual lbs. BOD/billing period) = $_______

SS:    ($____/lbs SS)    x (Actual lbs. SS/billing period) = $_______

Category "C" User Charges billing period TOTAL

Subd. 4.  The industrial user charges for industrial cost recovery‑Federal Grant (521:30 Category "D") shall be determined as follows:

Unit cost for Flow, BOD, and SS shall be calculated by apportioning the Category "D" cost 41% to Flow, 41% to BOD and 18% to SS and then dividing each cost so apportioned by the recovery period of thirty (30) years.

The formula for this unit cost calculation is:

Flow:  (Category "D" Cost)  (.41) 

30 years

=      $_______________/yr.

BOD:   (Category "D" Cost)  (.41)
30 years

=      $_______________/yr.

SS:    
(Category "D" Cost)  (.18)
30 years

=      $_______________/yr.

Industrial user charges shall be the sum of the products obtained by multiplying the unit cost as determined above by the user's actual Flow, BOD, and SS during the billing period. The formula for this calculation is:

Flow:  ($____/yr x (Actual Flow gals/billing period)   =   $____

BOD:  ($____/yr x (Actual BOD lbs/billing period)   =   $____

SS:    ($____/yr x (Actual SS lbs/billing period)   =   $____

Category "D" User Charge for billing period     $___________

Subd. 7.  In addition to the charges provided for herein, the City may impose a surcharge on any industrial user pursuant to the Sewer Use Code, Section 247:30 Subd. 5, or based on some other pollutant loading factor which requires special treatment at the Wastewater Treatment Plant.

Section 521:40.  Measurements of Strength and Volume.

Subd.1.  When required by the City each industrial user shall install suitable measuring, sampling and analyzing devices in compliance with the Sewer Use Code, Section 247:30, Subd. 8.

Subd. 2. The City shall not require installation of such devices where the City determines that such industrial user has concentration of BOD and suspended solids no greater than the concentration of such constituents in the general municipal flow and a satisfactory method and access exist for sampling and determining the total daily sewage flow.  In such cases the charges determined and on BOD and SS loads equal to the average load of the general municipal flow.

Subd. 3.  Each industrial user required by the City to install and maintain sewage monitoring facilities shall submit to the City Clerk a monthly report of daily flows, BOD and SS, on a form approved by the City.  This report shall  be used for billing purposes and shall be submitted prior to the 15th day of the subsequent month.

Subd. 4.  The City shall have the right to periodically or continuously inspect the monitoring facilities, to measure, sample and analyze the user's flow and to analyze the samples obtained by the industrial user.  In the event of any discrepancy between the flows or loads determined by the City shall be used for billing purposes.

Section 521:45.  Significant Industrial Users.

A significant industrial user must comply with all provisions of this ordinance applicable to industrial users and in addition, as a condition precedent to using or continuing to use the WPCF, must enter into an agreement with the City in compliance with Section 35.925‑11 of the United States Environmental Protection Agency User Charges and Industrial Cost Recovery Regulation as contained in the February 11, 1974, Federal Register (40 CFR Part 35) as amended and supplemented.

Section 521:50.  Charges for General Municipal Users.

Subd. 1. The charge for general municipal users for this section shall be determined by adding the total annual cost of categories "A", "B", and "C" and subtracting therefrom the total fees collected from contract users and industrial users which are applied to such category costs.  The balance remaining divided by the total annual estimated volume of water to be supplied by the City of Cold Spring, shall be the unit cost per volume of water.

The charges to General Municipal Users shall be the product of the unit cost obtained above and the quantity of water used by such user as measured by the city water meter on the premises, provided, however, that in determining the charge to be paid for premises used exclusively for residential purposes, the water meter readings from the first billing of each year may be used as the basis for the computation of such user charges for each billing period for that year.  The formula for this calculation is as follows:

           (Balance of Costs 521:50, Subd. 1)               

Estimated Water Flow x  (User's metered water flow)

Subd. 2.  In the event a general municipal user is not supplied with City water or the water so used is not measured by a city meter, then in such cases the user charge shall be fixed and determined by the City Council in such method as they may find just, equitable and practicable.

Subd. 3.  If a substantial portion of the water utilized by any user is not discharged into the sewer system, the volume of such water shall be deducted in computing the sewer use charge, provided a separate meter is installed to measure such volume.  The user desiring to install such separate meter to the City of Cold Spring and engage, at his own expense, a plumber to effect the necessary piping changes and install the couplings so the meter can be set.

Section 521:55.  Repeal of Certain Ordinances.

The following ordinances or part of ordinances are hereby repealed:

Section 520 ‑ City Sewer Charges is repealed in its entirety.

Section 521:60.  Effective Date.  

This ordinance shall be in full force and effect from and after 26th day of June 1979.

SECTION 530 - GARBAGE AND REFUSE COLLECTION 

RATES AND CHARGES
Section 530:00. Garbage and Refuse Rates and Charges Established.

Subd. 1.  Rates and charges are hereby established for the collection of garbage and refuse under the municipal collection system in the amounts set forth in the subdivisions which follow.

Section 540 ‑ Sewer Rates and Charges

Section 540:00.  Sewer Rates and Charges Established.

Subd. 1.
Payment required.  Rates and charges for use and service of the municipal sanitary sewer system shall be made against each lot, parcel of land, unit or premises which may have a connection directly or indirectly into the municipal sanitary sewer system and which discharges only normal sewage into such system.

Subd. 2.
Determining sewer discharge.  For every sewer service other than Significant Industrial Users, as defined in Section 521:05, and the availability thereof, the owner, occupant or lessee of any premise from which sewage of any nature is discharged into the sanitary sewer system shall pay a bi‑monthly sewer use charge, the rate for such charge as being determined from time to time by the City Council.  The sewer use charge shall be based upon the amount of water used during a specified billing period.  The billing periods shall end on approximately the last day of the month in February, April, June, August, October and December.

Subd. 3.
Rates.  For all accounts other than Significant Industrial Users, the following rates shall apply.

A. Base Charge.  A “Base Charge” of $25.00
 shall be imposed during each billing period for each “Active” account regardless of the quantity of sewer discharged to the municipal system, and even if no sewer was discharged.

B. Usage Charge.  In addition to the Base Charge, a “Usage Charge” shall be imposed upon each Active account at a rate of $7.0014 for each 1,000 gallons of water consumed during the billing period.

Subd. 4.
Maximum residential charge.  In recognition of the extraordinary water usage that occurs during the summer months for most residential customers, and the fact that the sewer charge is determined by the water usage, the sewer use charge for the usage during the period of March 1st through December 31st shall be the lesser of the water usage during the months of January and February or the water usage during the each subsequent billing period.

Subd. 5.
Significant Industrial User Rates.  The following sewer charges shall be imposed for all Significant Industrial Users, for each “Active” utility account.  The rates and charges and the methods for determining and collecting those charges may be further defined in agreements to govern the relationship between the City and the Significant Industrial User, provided that they are generally consistent with this Section 540.

A. BOD Charge.  A “BOD Charge” of $.40
 per pound shall be imposed for the quantity of Bio‑chemical Oxygen Demand (BOD) that the City reasonably determines was discharged to its wastewater utility during each billing period.

B. TSS Charge.  A “TSS Charge” of $.79
 per pound shall be imposed for the quantity of Total Suspended Solids (TSS) that the City reasonably determines was discharged to its wastewater utility during each billing period.

C. Flow Charge.  A “Flow Charge” of $3.9616 per 1,000 gallons shall be imposed for the quantity of gallons of wastewater that the City reasonably determines was discharged to its wastewater utility during each billing period.

D. Base Charge.  A “Base Charge” of $12.5016 per month shall be imposed for each month included in each billing period, regardless of the quantity of wastewater discharged.

E. Discount.
  A Significant Industrial User of sanitary sewer shall be eligible for a discount on their sewer bill in the amount of one percent (1%) of the amount of each new charge for sewer, provided that the bill is paid in full prior to the 16th of the following month after a bill is issued, referred to hereafter as a “Prompt Pay Discount”.  Such discount shall be available even if there is a delinquent sewer bill at the time that the new bill is generated, but only if all sewer utility accounts for which said Significant Industrial User is responsible are paid in full prior to the 16th of the month.

F. Late Penalty.8  A “Late Penalty” shall be imposed against a Significant Industrial User of sanitary sewer in the amount of one and one-half percent (1½%) of the amount of delinquent sanitary sewer charges.  The Late Penalty shall be imposed each month against the delinquent amount.  The Late Penalty shall be applied on the 16th of the month following the month that the bill was issued and each month thereafter.  All such that if a bill is issued on November 10th the Prompt Pay Discount shall apply through December 15th, but on December 16th the Prompt Pay Discount shall be lost and the Late Penalty applied to the full amount delinquent.
Subd. 6.
Penalty.  If a User’s water bill remains unpaid after it is due, a penalty charge of six percent (6%) shall be applied to the outstanding balance for each month that the bill is not paid in full.

Subd. 7.
Inactive Accounts.  The City shall have the authority to place a sewer utility account into “Inactive” status.  The City may put an account into Inactive status without consent of the property owner when previous charges for any City utility are more than three billing periods delinquent; or when the actions of the owner or occupant of the property have potentially compromised the integrity of the City municipal utility systems, causing services to be discontinued.  The City may put an account into Inactive status at the request of the property owner, whether or not utility services to said property have been physically disconnected, when the City may reasonably conclude that the use of its utility systems will discontinue for a period of time.

Subd. 8.
Appeal of sewer charges.  The City Council hereby authorizes staff of the City to hear Users’ appeals of their wastewater charges; furthermore, to authorize staff to act upon such requests provided that all decisions are ethical, equitable, consistent with past and future desired practices and within the expectations of the City Council to the extent that can be reasonably presumed.  A User may appeal the decision of staff directly with the City Council, whose decision shall be final.

Subd. 9.
Accidental use.  From time to time Users are apt to experience accidental use of water; due for instance to a faulty plumbing device located upon the property.  If the City, in its sole discretion, is able to reasonably determine that an amount of water was not discharged into the municipal wastewater system, the City may grant the property owner a credit for the water not discharged into the sewer.

Subd. 10.
Users without municipal water.  Sewer charges made to a User that does not have municipal water service shall be determined by a meter of the sewer discharged by that user, for which the cost of installation, maintenance, accuracy tests of the meter at regular intervals and replacement shall be borne entirely by said user.  In most cases where the City Council determines that sewer discharge is not significant or that non-utilization of municipal water is believed to be a temporary arrangement, the City Council may establish a charge system for said User that they determine reflects the approximate sewer discharge.

Subd. 11.
Party responsible for account.  Responsibility for all accounts ultimately rests with the owner of the premises, who personally, or by their authorized agent, shall apply for each service.  When a property is occupied by a renter, leasee or otherwise occupied by a party other than the owner, the City may permit said party to have primary responsibility for the utility account.  However, the owner shall ultimately be liable for sewer charges furnished whether they are occupying the same or not, and any charges not paid when due may be set by the City Council as a lien upon said premises.  
Section 545 – Storm Water Drainage Utility

Section 545:01.  Storm Water Drainage Utility Established
Subd. 1.
Payment required.  Rates and charges for use and service of the municipal storm water drainage utility system shall be made against each lot, parcel of land, unit or premises which may have a connection directly or indirectly into the municipal water system.

Subd. 2.
Determining storm water discharge.  For every water service and the availability thereof, the owner, occupant or lessee of any premise from which water is drawn from the municipal system shall pay a bi‑monthly storm water drainage utility charge, the rate for such charge as being determined from time to time by the City Council.  The billing periods shall end on approximately the last day of the month in February, April, June, August, October and December.

Subd. 3.
Rates.  For all accounts the following rates shall apply.

A. Base Charge.  A “Base Charge” as determined in the Fee Schedule shall be imposed during each billing period for each “Active” water account regardless of the quantity of water usage, and even if no water was drawn.  

B. Usage Charge.  In addition to the Base Charge, Council may establish a usage charge system through this city storm water drainage utility system operated as a public utility pursuant to Minnesota Statutes.  
Subd. 4.
Penalty.  If a User’s storm water drainage utility bill remains unpaid after it is due, a penalty charge of six percent (6%) shall be applied to the outstanding balance for each month that the bill is not paid in full.

Subd. 5.
Inactive Accounts.  The City shall have the authority to place a storm water drainage utility account into “Inactive” status.  The City may put an account into Inactive status without consent of the property owner when previous charges for any City utility are more than three billing periods delinquent; or when the actions of the owner or occupant of the property have potentially compromised the integrity of the City municipal utility systems, causing services to be discontinued.  The City may put an account into Inactive status at the request of the property owner, whether or not utility services to said property have been physically disconnected, when the City may reasonably conclude that the use of its utility systems will discontinue for a period of time.  The inactivation of a water account will inactivate the storm water drainage account.  
Subd. 6.
Appeal of storm water drainage charges.  The City Council hereby authorizes staff of the City to hear Users’ appeals of their storm water drainage charges; furthermore, to authorize staff to act upon such requests provided that all decisions are ethical, equitable, consistent with past and future desired practices and within the expectations of the City Council to the extent that can be reasonably presumed.  A User may appeal the decision of staff directly with the City Council, whose decision shall be final.

Subd. 7.
Party responsible for account.  Responsibility for all accounts ultimately rests with the owner of the premises, who personally, or by their authorized agent, shall apply for each service.  When a property is occupied by a renter, leasee or otherwise occupied by a party other than the owner, the City may permit said party to have primary responsibility for the utility account.  However, the owner shall ultimately be liable for storm water drainage charges furnished whether they are occupying the same or not, and any charges not paid when due may be set by the City Council as a lien upon said premises.  

Section 550 ‑ Water Fees, Charges and Rates

Section 550:00.  Water Charges and Rates Established.

Subd. 1.
Payment required.  Rates and charges for use and service of the municipal water system shall be made against each lot, parcel of land, unit or premises which may have a connection directly or indirectly into the municipal water system.

Subd. 2.
Determining water discharge.  For every residential and commercial water service, other than Significant Water Users, and the availability thereof, the owner, occupant or lessee of any premise from which water is drawn from the municipal system shall pay a bi‑monthly water use charge, the rate for such charge as being determined from time to time by the City Council.  The billing periods shall end on approximately the last day of the month in February, April, June, August, October and December.  Significant Water Users shall be billed monthly, and the billing period shall end on approximately the last day of each month.18 
Subd. 3.
Residential Rates.18  For all residential accounts, the following rates shall apply.

A. Base Charge.  A “Base Charge” of $11.00 shall be imposed during each billing period for each “Active” account regardless of the quantity of water usage, and even if no water was drawn.  The Base Charge shall not
 include the purchase of water.
B. Usage Charge.  In addition to the Base Charge, a “Usage Charge” shall be imposed upon each Active account at a rate of $2.009 for each 1,000 gallons of water consumed up to 20,999 gallons, a rate of $2.40 for each 1,000 gallons of water consumed from 21,000 to 50,999 gallons, and a rate of $2.90 for each 1,000 gallons of water consumed over 51,000 gallons.16

Subd. 4.
Commercial Rates
.  For all commercial accounts, other than Significant Water Users, the following rates apply. 


A.  Base Charge.  A “Base Charge” of $11.00 shall be imposed during each billing period for each “Active” account regardless of the quantity of water usage, and even if no water was drawn.  The Base Charge shall not include the purchase of water. 


B.  Usage Charge.  In addition to the Base Charge, a “Usage Charge” shall be imposed upon each Active account at a rate of $2.00 for each 1,000 gallons of water consumed up to 20,999 gallons and a rate of $2.40 for each 1,000 gallons of water consumed over 21,000 gallons.  

Subd. 5.      Significant Water Users.18  For all accounts meeting the definition of Significant Water User, the following rates shall apply.  


A.  Base Charge.  A “Base Charge” of $11.00 shall be imposed during each billing period for each “Active” account regardless of the quantity of water usage, and even if no water was drawn.  The Base Charge shall not include the purchase of water. 



B.  Usage Charge.  In additional to the Base Charge, a “Usage Charge” shall be imposed upon each Active account at a rate of $2.10 for each 1,000 gallons of water consumed. 

Subd. 6.     Significant Water Users. 18  A Commercial or Industrial User that consumes more than an average of 2,000,000 gallons per month in a given calendar year.

Subd. 7.
Penalty.  If a User’s water bill remains unpaid after it is due, a penalty charge of six percent (6%) shall be applied to the outstanding balance for each month that the bill is not paid in full.

Subd. 8.
Inactive Accounts.  The City shall have the authority to place a water utility account into “Inactive” status.  The City may put an account into Inactive status without consent of the property owner when previous charges for any City utility are more than three billing periods delinquent; or when the actions of the owner or occupant of the property have potentially compromised the integrity of the City municipal utility systems, causing services to be discontinued.  The City may put an account into Inactive status at the request of the property owner, whether or not utility services to said property have been physically disconnected, when the City may reasonably conclude that the use of its utility systems will discontinue for a period of time.

Subd. 9.
Appeal of water charges.  The City Council hereby authorizes staff of the City to hear Users’ appeals of their water charges; furthermore, to authorize staff to act upon such requests provided that all decisions are ethical, equitable, consistent with past and future desired practices and within the expectations of the City Council to the extent that can be reasonably presumed.  A User may appeal the decision of staff directly with the City Council, whose decision shall be final.

Subd. 10.
Accidental use.  From time to time Users are apt to experience accidental use of water; due for instance to a faulty plumbing device located upon the property.  The City shall not grant the property owner a credit for said water.

Subd. 11.
Party responsible for account.  Responsibility for all accounts ultimately rests with the owner of the premises, who personally, or by their authorized agent, shall apply for each service.  When a property is occupied by a renter, leasee or otherwise occupied by a party other than the owner, the City may permit said party to have primary responsibility for the utility account.  However, the owner shall ultimately be liable for water charges furnished whether they are occupying the same or not, and any charges not paid when due may be set by the City Council as a lien upon said premises.  

Section 555 – PROVIDING FOR payment-in-lieu-of-parking

Section 555.00.  Findings, Advantages and Disadvantages
Subd. 1.  Findings of the City Council.  In areas of more intense activity or where the City Council wants to promote density, requiring each use to provide separate parking facilities can degrade the pedestrian environment, limit density, and encourage drivers to drive from one site to the next rather than parking once and walking between nearby destinations.  One solution to this is to allow developers to pay fees into a municipal parking or traffic mitigation fund in lieu of providing the required parking on site.  As used in this policy the term “public parking” does not imply parking spaces that are publicly owned and maintained, but rather it is a reference to parking spaces that have been given a dedicated public use right.  The fees can then be used to provide public parking that is strategically located according to need.  The City Council has considered how it may wish to establish this fund in such a way that it can also be used for transit, bicycle, and pedestrian improvements that can reduce parking demand.  By consolidating parking in centralized public lots or structures and allowing developers an alternative to providing parking on-site, a fee-in-lieu system can encourage in-fill development and redevelopment in existing downtowns or historic buildings.  It can also improve the overall efficiency of parking provision by addressing the needs of the area as a whole, rather than the needs of each individual site.

The City Council has learned that in other communities, in-lieu-of-parking fees have been established as a flat rate per parking space not provided, per square foot of floor area, or through a case-by-case determination for the development as a whole.  The City Council has determined that uniform fees are much easier for the City to administer and developers to use.  The City Council has determined that the first expectation is for the developer to create the off-street parking that is required; accordingly, it is necessary to avoid making payment of a fee more attractive to developers than providing that parking on site.  The fee must be high enough to allow for development of public parking facilities or to make enough transit or non-motorized mode improvements to adequately address a parking demand.

Payment-in-lieu-of-parking fees should be linked to an index of construction costs, but should be reviewed and updated periodically, so that inflation and changing conditions will not distort them.  In adopting this policy, the City Council has considered having graduated fees that are higher in areas where land values are greater or to reflect where a parking garage may be built rather than a surface lot.  Although land cost is an intrinsic component of the cost of creating off-street parking, it was determined that the fees would be too exorbitant if included in this fee.  

Developers may be concerned that the lack of on-site parking will make their development less attractive, especially if there is not much public parking available, or it is not convenient to the site.  If developers are allowed to choose between providing parking on-site and paying the fee, those who most value on-site parking will build it, and those who don't will not be forced to.  Another concern is that the parking may not be built where or when the developer would like it.  Fees-in-lieu are more effective when there is sufficient concurrent development in a defined area to generate the funding to develop public parking, or when there is sufficient excess parking capacity in public lots already to absorb the demand from new developments until additional spaces can be built or non-auto improvements made.

Subd. 2.  Advantages of payment-in-lieu-of-parking.  A number of potential advantages of payment-in-lieu-of-parking fees have been identified by the City Council, including the following.

A.  Flexibility for developers.  In-lieu fees give developers an alternative to providing rigid minimum off-street parking requirements in cases where providing all of those spaces would be unreasonably difficult or expensive.

B.  Density.  The policy allows the City to encourage higher densities in specific commercial neighborhoods or nodes, where desired.  For instance, the policy can be used to encourage a development along a major roadway in downtown to consist of a more continuous storefront, rather than interrupting the streetscape with parking lot, and instead provide that parking in a more ideal location.

C.  Shared parking.  Public parking spaces allow shared use among different sites where the peak parking demands occur at different times.  Shared parking is more efficient than single-use private parking because fewer spaces are needed to meet the total peak parking demand.  Public parking may also, to a small degree, encourage visitors to leave their cars and walk to various destinations.

D.  Improved urban design.  Cities can put public parking lots and structures where they have the lowest impact on vehicle and pedestrian circulation.  Less on-site parking allows continuous storefronts without “dead” gaps for adjacent surface parking lots.

E.  Incentive creation.  Since one of the primary objectives of this policy is to use revenues collected to assist other businesses—in those areas identified as being in need of more public parking—in creating parking beyond the minimum quantities specified in the Zoning Ordinance, such flow of money can serve as an incentive for a developer to undertake a development or redevelopment project.

F.  Pedestrian orientation.  There is a conflict that seldom arises, though the threat is ever-present, between the goal of the City to maintain or enhance the pedestrian orientation of a specific commercial node, while standing firm on off-street parking requirements.  This policy provides the flexibility needed to further both objectives simultaneously.

G.  Intensification of uses.  It is not uncommon for the City to encounter cases where a property owner wishes to create an addition to an existing business, or to change uses to one that has more intensive parking requirements; all while there isn’t adequate room for the creation of more to accommodate that use.  This policy provides the developer with an alternative means of satisfying its obligations to the community to provide off-street parking, while keeping the City’s leadership out of the position of deciding between the merits of a project and its parking regulations.

H.  Variances & equity.  Developers often request parking variances when providing the required parking would be difficult.  These variances create unearned economic windfalls; granted to some, but denied to others.  If developers are required to pay an equivalent sum rather than creating a certain number of parking spaces, the City is able to provide equity among developers while providing relief from parking requirements where warranted. 

I.  Reuse & preservation.  Payment-in-lieu-of-parking fees allow adaptive reuse of buildings where the new use requires additional parking that is difficult to provide.  The policy, therefore, makes it easier to preserve and reuse existing buildings and rehabilitate neighborhoods.

J.  Sustainability.  This policy promotes sustainability by allowing the opportunity for a mix of public and private car parking.  Payment-in-lieu-of-parking enables public car parking to be provided in strategic locations, and assists in reducing the amount of private land that is given over to car parking, which could be used for other development.

K.  Long-term savings.  Although the up-front capital cost to a project can be significant under this policy, there are some significant long-term financial savings for the developer. The property owner is relieved of the cost of maintaining, insuring and paying property tax for any spaces not created under the policy.

Subd. 3.  Disadvantages of payment-in-lieu-of-parking.  Although the advantages of this policy far outweigh the disadvantages it is important to note the disadvantages identified by the City Council, which include the following.

A.  Lack of on-site parking.  Although the policy may allow the developer to overcome a hurdle in the immediate future, there is the potential for a long-term impairment to the site and to the community because of the on-site, owner-controlled spaces not created.

B.  Timing & location of parking.  Although the property owner is paying for the creation of additional parking, there is no assurance when the parking will be constructed, or whether it will be in a location that will benefit that project.  Collecting fees through assessments levied against the property will effectively match the timing of payments by the property owner with the creation of that parking by the City.

C.  Fewer spaces overall.  Since it would likely be impractical to charge a developer for the full cost of land acquisition and construction of each space not created, it follows that the payment for a parking space not created on-site will likely not translate into a parking space that the City actually creates elsewhere.  Except considering variances that the City would have otherwise been inclined to grant from time to time, the overall effect of this policy is that less parking will be created.

D.  Long-term costs.  Since the property owner is relieved of the cost of maintaining, insuring and paying property tax for any spaces not created under the policy, this burden generally falls to the City or another property owner creating that parking.  Although these adverse impacts to the community can be greatly mitigated by undertaking cooperative construction projects rather than providing municipally owned and operated parking, the shift occurs to some degree and in some fashion regardless of how the policy is administered.

E.  Shift of parking shortage.  If the number of spaces provided on a site (after receiving a reduction to that number under this policy) are not sufficient to meet the actual needs, then the burden of that outcome is not only felt by the patrons of that business, but also by neighboring business owners.  This may be true whether those vehicles are driven to neighboring private parking lots, or to on-street spaces.

Section  555:05.  Fee established.  All money paid in accordance with this policy shall be deposited into a special account known as the “Parking Improvement Fund” and the monies in this fund will be expended only in accordance with this policy.  In recognition of the fact that the cost per stall will generally decrease as the number of stalls within the lot increases, the City Council has determined that the fees charged under this policy ought to reflect such efficiencies.  Additionally, that generally the cost of construction will continually increase.  The study conducted by the City Engineer shall serve as the basis for these fees.

The City Council shall periodically review the rates to determine the necessity for adjustments.  The Engineering News and Record (ENR) index shall serve as a general guide as to changes in the cost of construction, and the City Council shall consider changes in market conditions with regard to the land cost component of the rates above.  

Section  555:10.  Procedure for Collecting.  The opportunity for a property owner to make a payment-in-lieu-of-parking shall be permitted only in cases where the City Council deems that there is sufficient hardship upon that property owner for creating all of the required parking; or in cases where there City Council determines that there is a significantly greater good for the community, and that specific neighborhood in particular, in providing a payment in lieu of creating all of the required parking. 

Subd. 1.  Request initiated.  A payment-in-lieu-of-parking shall be initiated only by a formal written request of the property owner.

Subd. 2.  Planning Commission review.  All requests for a payment-in-lieu-of-parking shall first be subject to review by the Planning Commission, who shall be afforded the opportunity to recommend action to the City Council.

Subd. 3.  Simple majority required.  Authorization for a property owner to make a payment-in-lieu-of-parking shall require only a simple majority of the voting City Council members present at the meeting where said request is considered.

Subd. 4.  Districts permitted.  The availability to make a payment-in-lieu-of-parking shall be available only to properties that are zoned (C-1) Downtown Commercial on the Cold Spring Zoning Map.

Subd. 5.  Demand reduction.  One of the factors in determining whether a property shall be granted the right to make a payment-in-lieu-of-parking is whether they have demonstrated that they have first pursued measures that reduce parking demand, rather than increasing parking supply.  Particularly if the Applicant is encouraging non-car alternatives such as bicycling, walking, motorcycling or public transit.

Subd. 6.  Payment due.  A payment-in-lieu-of-parking must be paid in full prior to issuance of any permit for the project for which the exception is sought. 

Subd. 7.  Costs assessed.  If the amount of a fee prescribed by the policy is in excess of $20,000 the property owner may petition to have the cost assessed against the parcel(s) upon which the project is proposed.  The City Council shall have the authority to apply interest charges to the amount of the assessment at a rate that is in accordance with the rates of interest that would be customary for special assessments at that time.  Interest charges shall begin to accrue from the date that a permit is issued for the proposed project.

Subd. 8.  Maintenance fees.  The City Council shall have the authority to require an annual contribution towards the maintenance of parking with a public use right, when a property has been granted the right to make a payment-in-lieu-of-parking, but only as a condition of a Special Use Permit that is otherwise required for the project.

Section  555:15.  Targeting areas to receive monies from this fund.  The City Council shall develop parking with public use rights in a manner that optimizes efficiency, convenience, aesthetics, environmental sensitivity, and benefit to the community.  In order to maximize the benefit derived from the Fund, the City shall proactively maintain physical and financial plans for the development of public parking facilities.  This will allow the City to acquire property or participate in cooperative construction projects as opportunities arise, rather than in response to a critical need.  In determining the blocks or nodes that will be targeted for projects involving the Fund, the City Council will consider the following factors.  

Subd. 1. Greatest demand.  The primary consideration shall be determining which locations the City Council believes to have the greatest need for additional parking.

Subd. 2. Maximized use.  Where consistent with other planning objectives, the City shall encourage the creation of public parking facilities in areas where they are apt to have use throughout the entire day and week.  

Subd. 3. Available opportunity.  The City Council’s decision may be influenced by the order in which opportunities arise.  For instance, the City Council may elect to undertake a project on a block that does not have the greatest need for parking because an opportunity has arisen to create parking on that block where no opportunity exists on a block of higher priority. 

Subd. 4. Partnership arrangements.  The City Council shall seek to create parking for the public first through cooperative arrangements with another party; and create municipal parking lots only as a last resort.  

In exchange for receiving a payment from the Parking Improvement Fund, the property owner shall cooperate in providing written documentation of the public’s right to utilize specified parking spaces.  The City Council shall have the authority to provide limitations on the public’s use rights to parking spaces.  For instance, which spaces within a parking lot are for public, or that public rights to parking spaces is limited to certain hours of the day.  The City Council shall consider whether there is public benefit to that parking under such limited conditions, and the amount of participation from the fund that is commensurate with that public benefit.

Section  555:20.  Eligible uses of the Parking Reserve Fund.  The City Council may authorize expenditures from the Parking Improvement Fund only for the acquisition and/or development of off-street parking and related facilities, which are determined by the City Council to address the demand for parking within specific commercial blocks or nodes.  The following shall be deemed eligible expenditures; however, it is noted that this is not an inclusive list.  These expenditures shall be deemed eligible whether paid directly by the City, or paid to a third party who has incurred these expenses under a cooperative construction agreement approved by the City Council.

Subd. 1. Property acquisition expenses, regardless of whether with existing parking constructed, vacant or occupied by structures, including related expense such as legal and close costs.

Subd. 2. Demolition and site preparation expenses; in cases where there are structures, contaminated or unstable soils that must be removed from the site before constructing parking facilities.

Subd. 3. Engineering expenses, including the cost of designing parking improvements.

Subd. 4. Construction expenses, including paving, curb, landscaping, signage, stormwater improvements to the extent that they are specifically related to the parking lot improvements, and permitting fees.

Subd. 5. Lighting expenses, whether undertaken as part of a larger improvement project, or independently.

Subd. 6. Fiscal expenses, including the cost of issuing bonds, financial advisor and interest expense associated with financing improvements or internally from negative fund balances.

Subd. 7. Legal and auditing expenses, whether incurred as a result of specific parking improvements, or for general administration of the Fund.

Section  555:25.  Ineligible uses of the Parking Reserve Fund.  The City Council has identified the following types of expenditures as being ineligible uses of the Parking Reserve Fund.  Generally, the Fund will not be used for maintenance, unless as a payment to a third party in exchange for public use rights to that parking.
Subd. 1.  Snow removal expenses shall not be eligible, as the City Council deems them to be maintenance expenses.

Subd. 2.  Stripping expenses shall not be eligible unless such work is associated with other eligible improvement expenses, such as at the time of making the initial parking lot improvements.

Subd. 3.  Insurance expenses shall not be eligible, as they are seen as part of the ongoing operational cost of maintaining a parking facility.

Subd. 4.  On-Street parking improvement expenses shall not be eligible for funding through the fund even though these spaces serve to address the demand for parking.

Section  555:30.  Declarations Regarding Use of the Fund.  The City Council makes the following declarations regarding the intent of this policy.
Subd. 1.  A party making a payment-in-lieu-of-parking will enjoy no right of ownership in a parking space to the cost of which they have contributed.  

Subd. 2.  There is no guarantee that the City will build a parking space at any particular time or that it will build it in a location that will be of advantage to the party paying into the Fund.

Subd. 3.  If the parking space is built near a use owned by a party that has paid into the Fund it will be utilized for public parking and will not be allocated to the individual use of that party in any way. 

Section 560 – PROVIDING FOR THE ESTABLISHMENT OF PARK LAND DEDICATION 

Section 560.00.  Findings, Purpose and Scope.

Subd. 1. Findings of the City Council.  The City Council finds that as the City continues to increase in population and in land area, available financial resources to purchase and develop Park Lands from sources other than the general tax levy have diminished.  Appropriate municipal planning and control is needed to ensure that the economical development of Park Lands are identified, and that such lands are preserved for public use during the land subdivision and development process and not developed for other purposes.  The provisions by the City of adequate Park Land facilities in newly developed areas to serve the recreational needs of the residents of the city is an important factor in the maintenance of a high quality of life in the City; and contributes to the health and safety of citizens, especially those who are children.  In addition, adequate open space land should be reserved to retain the character of the City, protect wildlife habitats, cleanse the air and storm water runoff, and provide passive recreational opportunities. 

It is therefore in the best interest of all of the citizens of the City to ensure that when new residential development is hereinafter created or made possible by subdivision of lands, that adequate measures are provided in the subdivision process to permit the City to identify land suitable for development as new Park Land, and to obtain and develop such lands for the use of the public at a reasonable cost.  It also is in the best interest of all the citizens of the City to ensure that adequate open space is dedicated and reserved.

Subd. 2.  Purpose.  The provisions of this ordinance are intended by the city to be an exercise of the authority granted pursuant to Section 462.358, subd. 2(b) of the Minnesota Statutes to require that a reasonable portion of any proposed subdivision of lands within the City be dedicated to the public as Park Lands; or that a reasonable cash payment be received from the Subdivider in lieu thereof in order to facilitate development of similar facilities. 

Subd. 3.  Scope.  The provisions of this ordinance shall apply to a person who applies, pursuant to this ordinance, for a subdivision or resubdivision (where the resubdivision causes an increased demand on parks) of lands; regardless of its intended use, whether residential, commercial industrial or other.  

Minor Subdivisions as prescribed by Section 320:70 shall be exempt from the requirements of this Section 560.  Such exemption shall not apply if the City Council determines that such action will have a material impact on the Park Land system, in which case the City Council shall stipulate a dedication that is commensurate with such impact as a condition of the approval of the Minor Subdivision.

Section 560:05  Definitions.  The following terms shall have the definitions assigned below, as used in this ordinance.

Subd. 1.  Cash Dedication shall refer to the payment that is made to the City in lieu of Land Dedication pursuant to this ordinance.

Subd. 2.  Land Dedication shall refer to the land that is dedicated for public purposes pursuant to this ordinance.

Subd. 3.   Park Lands shall be defined as land dedicated for use by the public, as designated by the City, for public parks, recreation, open space or other similar public purpose.  At times this term may also include reference to the improvements necessary for the use of such land for its intended purpose.

Subd. 4.   Subdivider shall be defined as the person, organization or other entity that has elected to serve as the primary contact to represent a request to subdivide property in a manner within the scope of this ordinance.

Subd. 5.   Subdivision shall refer to all the land contained within the area that is proposed to be platted, re-subdivided, or otherwise subdivided.

Section  560:10.  Land Dedication.  A person requesting a subdivision or resubdivision (where the resubdivision causes an increased demand on parks) of lands under Section 231.220 shall be required, as a precondition of approval of said Subdivision request, to dedicate to the use of the public for Park Land purposes meeting the standards of this ordinance.

Subd. 1.  Amount required.  The amount of land dedicated shall not be less than ten percent (10%) of the “net area” of the Subdivision.  This requirement is intended to provide a minimum dedication amount, and no credit shall be given, as may be contemplated elsewhere in this ordinance, unless the dedication amount exceeds fifteen percent (15%) of the “net area”. 

Subd. 2.  Calculation.  In determining whether the requirements of this ordinance have been met, it is necessary to ensure, for the protection of the Subdivider mostly, that the “net area” is calculated in such a manner as to include land that has the capability of being included in a developable lot; and, for the protection of the City mostly, that the land dedicated has the capability of being utilized as Park Land.

a. Net area calculation.  In determining the “net area”, the gross area of the Subdivision shall be reduced only by the area contained within: 1) Existing or City-approved proposed public right-of-ways; 2) Portions of land that lie below the ordinary high water mark of a lake or river; and, 3) Existing or proposed stormwater ponds.

b. Park Land calculation.  In determining the amount of Park Land that must be dedicated for a specific Subdivision, the following shall not be included within the calculation unless an exception is granted by the City Council based upon the appropriateness given the intended use of the dedicated land: 1) Land within an existing watercourse; 2) Land within a 100-year floodway or floodplain; 3) Land within a drainage easement or stormwater ponding area; or, 4) Land shown as being within a wetland, as shown on the National Wetlands Inventory or wetland delineation study when available.

Subd. 3.  Wetland bounded by right-of-way.  In determining the “net area”, any portion of the Subdivision which is both designated as wetlands on the National Wetlands Inventory, or wetland delineations study when available, and bounded entirely by public right-of-ways shall be responsible for dedication at forty percent (40%) of the normal rate.  [For instance, if “net area” is 100 acres, but 20 acres of that amount meets these characteristics, the total net area shall be considered 84 acres.]

Subd. 4.
Exceptions.  Exceptions to these Land Dedication requirements may be made under the following circumstances. 

a. Government land.  The park dedication requirement may be waived by the City Council in connection with land owned by a government or governmental subdivision, which land is or will be devoted to a public purpose.

b. PUD.  The City’s regulations associated with the subdivision of land under the Planned Unit Development standards may require dedication amounts greater than those specified by this ordinance; in such cases, the policy requiring the greater amount of dedication shall apply.

Subd. 5.
Costs of dedication.  All costs associated with a Land Dedication shall be the responsibility of the Subdivider, including the costs incurred by the City, which shall be promptly reimbursed by the Subdivider. 

Section  560:15.  Cash Dedication.  In the sole determination of the City Council, the City may require a Cash Dedication in lieu of a Land Dedication, or it may require a combination thereof.  The Cash Dedication shall be roughly equivalent to the anticipated effect of the Subdivision on the City’s Park Land system; and pursuant to a standard formula established by the City.  

Subd. 1.
Basis for determination.  The City Council’s determination to require a Cash Dedication in lieu of Land Dedication shall generally be based upon any one of the following considerations.

a. Size or configuration.  The land contained within the Subdivision is of a size or configuration that Land Dedication of a portion thereof is not feasible or practical.

b. Proximity to other parks.  The Subdivision is near or readily accessible to an existing park, recreational facilities, or publicly maintained open space.

c. Financial.  The City Council determines that the cost to maintain, police or other stewardship is greater than the benefits derived from the addition of the Park Land.

d. Location.  The location of the Subdivision does not facilitate in a reasonable manner the necessary safe and convenient access by a reasonably significant number of city residents.
e. Relative need for land versus cash.  The immediate and/or anticipated relative need for cash is greater than the relative need for land, in general terms, at the time that the Subdivision is approved.
Subd. 3.  When payment is made.  Cash Dedications shall be conditions of a subdivision agreement when required for the Subdivision, and must be paid before the City releases the final plat or other document approving the Subdivision when not part of a platting. 

Subd. 4.
 Rate established.  The rate of calculating the Cash Dedication shall be as established by resolution of the City Council, and as additionally indicated in the official Fee Schedule of the City, which shall generally be considered annually by the City Council.  This fee shall be referred to as the “Park Dedication Fee”.  

Subd. 5.  Fee Refunds.  No part of the Park Dedication Fee paid by the Subdivider shall be refunded.

Section  560:20.  Role of Park Board.  The Subdivider shall confer with City staff and the Park Board at the time of concept plan review and/or prior to the preliminary plat public hearing for the purpose of securing a recommendation as to the location of any property that should be dedicated to the public as Park Land.  The Park Board shall recommend whether the Subdivider shall dedicate land, contribute cash, or a combination thereof.  The preliminary plat shall show the location and dimensions of all areas to be dedicated in this manner.  Such contribution requirement recommendation(s) shall be sent to the Planning Commission for review and comment and subsequently to the City Council for their approval.

Section  560:25.  Activity prohibited and preparation.
Subd. 1.  Prohibited activity.  Following dedication of lands as provided herein, no person shall remove trees, vegetation or topsoil therefrom, nor shall the lands be used for the purpose of stockpiling of earth or construction material, or disposal of construction debris, without the written consent of the City Council.

Subd. 2.
Minimum improvements prior to acceptance.  As part of their development contract or site plan approval responsibilities, owners and developers shall be responsible for making certain improvements to the developments for park, playground, trail and public open space purposes, including, but not limited to, finished grading and ground cover for all Park Land within their developments.

Section  560:30.  Marketability of title.  

Subd. 1.
Evidence of good title.  Prior to such dedication, the Subdivider shall deliver to the City Administrator, for examination by the City Attorney, an up-to-date abstract of title or registered property certificate for examination, or a title opinion by a person licensed to practice law in Minnesota.  If the examination of title by the City Attorney, or the title opinion indicates that title is not marketable, no subdivision of the land shall occur until such steps are taken by the Subdivider to permit marketable title, subject to the exceptions set forth in this ordinance, to be conveyed to the City by dedication upon the lands' subdivision or by a subsequent separate conveyance.

Subd. 2.
Exceptions.  The title to lands proposed to be subdivided shall not be deemed unmarketable pursuant to this ordinance by virtue of the fact that a mortgage or other equitable interest in the lands is held by a person other than the Subdivider; or that the lands are subject to the lien of a special assessment.  Any conveyance or other act of the Subdivider which thereafter conveys to the City title to the lands dedicated shall be free and clear of any such equitable interest or mortgage.
Section  560:35.  Taxes and special assessments.  The City shall not be responsible for the payment of any special assessments levied against or otherwise attributed to the Land Dedication pursuant to this ordinance.  Payment of real estate taxes payable on the land dedicated shall be paid in full by the Subdivider for both the year in which the dedication occurred, and for the year following.  Payment for any property tax due in the year following the dedication shall be based upon the City’s estimate of said amount and made at the time the land is dedicated.
Section  560:40.  Suitability.  Dedicated land shall be reasonably suitable for its intended use and shall be at a location convenient to the people intended to be served.  Factors used in evaluating the adequacy of proposed Park Land shall include size, shape, topography, geology, hydrology, tree cover, access and location, and future park needs pursuant to the Comprehensive Plan.  Dedicated land must be in conformance with the following specific requirements.

Subd. 1.  Slope.  At least fifty (50) percent of the gross area of the land required to be dedicated pursuant to this ordinance shall have a natural slope of four (4) percent or less.  If land proposed to be dedicated has a natural slope in excess of that required by this ordinance, but may be engineered to provide for a slope that meets the requirements imposed therein, the City Council may, upon the favorable recommendation of the Planning Commission, permit such land to be dedicated to satisfy the requirements of this ordinance, but may require the Subdivider to provide a commitment for the reimbursement of expenses associated with bringing the property into conformance with this requirement.
Subd. 2.
General characteristics.  The land required to be dedicated must be clear of forest vegetation when appropriate given the intended use of the property.  Dedicated land shall not be located in an existing watercourse, a 100-year floodway or floodplain, drainage easement or water ponding area, without the approval of the City Council.  In addition, that portion of the land must have a cover of six (6) inches or more of topsoil suitable for the seeding and cultivation of grass.

Subd. 3.
Improvements prior to acceptance.  As part of their development contract or site plan approval responsibilities, the Subdivider shall be responsible for making certain improvements to the developments for Park Land purposes, including, but not limited to, finished grading and ground cover for all Park Land within the Subdivision.

Subd. 4.
Waste or debris.  Dedicated land shall be free of unwanted debris and structures; as well as pollutants or contaminations of any kind.  The Subdivider shall warrant at the time of dedication that they shall be responsible for the cost of removing such debris or correcting any contamination, even if discovered after the dedication has occurred.

Section  560:45.  Unique subdivision cases.  The City Council acknowledges that there are certain cases in which the application of this ordinance may necessitate special consideration, the requirements of this ordinance shall be applied as prescribed below for each respective case.

Subd. 1.
Final plat less than preliminary.  Whenever a Subdivider applies for approval of a final plat which contains only a portion of the land encompassed in the approved preliminary plat, the Subdivider shall be responsible for making a Land Dedication or Cash Dedication as required, which is proportional to the area of the final plat relative to the area of the preliminary plat.  The conditions of such allowances shall be in the form and manner prescribed and approved by the City Council.

Subd. 2.
Multi-plat developments.  At the sole discretion of the City Council, the City may enter into an agreement with the Subdivider for a development containing multiple plats concerning the timing and sequence of Park Land dedication.  Notwithstanding any provision in this ordinance to the contrary, the multiple plat agreement shall determine the time when the required Park Land dedication for multiple plat developments shall occur.

Subd. 3.
Future adjacent development.  At the discretion of the City Council, a subdivider may dedicate more land than would be required by the formulas established by this ordinance and receive a written credit against future Park Land dedication requirements.  Where a Subdivider dedicates land against future requirements, the development which is thereby relieved of all or part of its mandatory Park Land dedication requirement must be within the City limits and adjacent to the land being developed.  The credit shall attach to the relieved land and remain with the relieved land, regardless of changes in ownership thereof.

Section  560:50.  City’s deposit of funds.  Sums of money so received by the City shall be placed in a special account to be known as the “Park Land Dedication” fund and allocated by the City Council solely for the development of Park Land.  Eligible expenditures shall include the acquisition of land, purchase of equipment, construction of facilities, development of existing parks and recreational areas, or debt retirement in connection with such improvements previously expended.

Section  560:55.  Right to appeal.   If the Subdivider does not believe that the estimates contained in this ordinance fairly and accurately represent the effect that the Subdivision has on the Park Land system of the City, the Subdivider may request that the City prepare an in-depth study of the effect of the Subdivision on the system and an estimate of that effect in money and/or land.  All costs of such study shall be paid by the Subdivider.  If the Subdivider requests the preparation of such a study, no application for the Subdivision shall be deemed complete until the study has been completed and a determination is made as to the appropriate amount of land or money necessary to offset the effects of the Subdivision.  The amount of dedication shall be as determined by the study, whether greater or less than the amount previously dictated by the City.

Section  560:60.  Severability.  Every section, provision, or part of this Section 560 is declared severable from every other section, provision, or part thereof to the extent that if any section, provision, or part of this Section 560 shall be held invalid by a court of competent jurisdiction it shall not invalidate any other section, provision, or part thereof.

Section 570 Charges for Fire and Rescue Calls

Section 570:00.  Definitions.  The following terms shall have the meaning described therefore.

Call.  A response by the Fire Department to a dispatched call for emergency services to the extent that the Fire Department becomes subject to an obligation to compensate responding members pursuant to the policies and procedures in effect at the time.

False Fire Alarm.  A fire Call in response to an alarm activated by malfunction or intentional or unintentional human operation.
Service Contract Resident.  A party not residing within the City limits of Cold Spring, but who has a residence located within the boundary of territory served under contract with a local unit of government. 
Structure Fire
.  A fire involving the structural components of various residential, commercial or industrial buildings. Fires specifically excluded from this definition include automobile fires, wildfires or other outdoor fires. Structure Fires typically have a similar response from the fire department to include engines, tanker trucks, rescue squads, and an EMS unit, each of which will have specific initial assignments.
Vehicle Accident.  A road traffic incident involving a road vehicle, whether or not the vehicle collided with another vehicle, another road user, or a stationary roadside object; and which may result in injury, property damage, or possibly death.
Section 570:05.  Charges described.  There are certain extraordinary Calls for which the cost of said Call shall be funded through a charge for service, rather than through the funding authority of the local units of government financing the Fire Department.  The charges shall be defined, set, and administered as described below.

Subd. 1.
False Fire Alarm Charge.  In recognition of the fact that a False Fire Alarm is not an uncommon occurrence for alarm systems, the intent of this policy is to defray the cost to respond to excessive Calls for False Fire Alarms at the same site.  A fee, which shall be referred to as a “False Fire Alarm Charge”, shall be imposed for a Call for a False Fire Alarm when three or more False Fire Alarms have occurred at the same structure within  a 12 month period in a given calendar year
.  This charge shall apply equally to all False Fire Alarms in commercial, industrial, public and single or multiple-family residential properties.

Subd. 2.
Utility System Call Charge
.  A fee, which shall be referred to as a “Utility System Call Charge”, shall be imposed for a Call in response to a utility system (i.e. gas, electric, phone, cable TV, etc.) that has been compromised or damaged.  In the event that there are extraordinary expenses incurred by the Fire Department during the course of the Call those costs shall be charged, to the extent that they may be reasonably discerned to the responsible party, in addition to the Utility System Call Charge. 

Subd. 3.
Hazardous Materials Exposure Call.  A fee, which shall be referred to as a “Hazardous Materials Exposure Charge”, shall be imposed for a Call in response to a spill, leak, or any other type of exposure to the public of hazardous materials.  In the event that special equipment or supplies that are not owned by the Fire Department need to be obtained to assist in the Call, or in the event that there are extraordinary expenses incurred by the Fire Department during the course of the Call those costs shall be charged, to the extent that they may be reasonably discerned to the responsible party, in addition to the Hazardous Materials Exposure Charge.

Subd. 4.
Vehicle Accident.
  A fee, which shall be referred to as a “Vehicle Accident Charge”, shall be imposed for a Call in response to a Vehicle Accident where the Fire Department renders aid, provides assistance, or otherwise improve the conditions of the parties associated with the Vehicle Accident.  The Fire Chief shall have the discretion not to initiate a Vehicle Accident Charge when he/she determines that the accident is minor, and the assistance provided by the Department is minimal.  Generally, a Vehicle Accident would not be minor if it involves: extrication, medical care, absorbing liquid spills, vehicle system safety, vehicle stabilization, air care landing zone set-up, or traffic control.

If there is more than one vehicle for which the Fire Department service is provided to a material degree, each motor vehicle owner or insurer may be charged the Vehicle Accident Charge.

Subd. 5.
Structure Fire.  A fee, which shall be referred to as a “Structure Fire Charge”, shall be imposed for a Call in response to a Structure Fire where the Fire Department renders aid, provides assistance, or otherwise improves the conditions of the parties or property associated with the Structure Fire.  The Fire Chief shall have the discretion not to initiate a Structure Fire Charge when he/she determines that the Structure Fire is minor, and the assistance provided by the Department is minimal.

Subd. 6.
Highway grass fires.  Pursuant to Minnesota Statutes § 161.465, there shall be a charge for a Call in response to a grass fire within or adjacent to the right-of-way of a trunk highway.  An invoice will be sent to the Commissioner of Transportation.  The invoice amount will be based upon the Fire Chief’s calculation of the actual cost of rendering services on that specific Call.

Subd. 7.
Railroad right-of-way fires.  Pursuant to Minnesota Statutes § 219.761, there shall be a charge for a Call in response to a fire or fire hazard emergency caused by a railroad locomotive, rolling stock, or employees on a railroad right-of-way or operating property.  An invoice will be sent to the railroad company responsible for the railroad right-of-way or operating property.  The invoice amount will be based upon the Fire Chief’s calculation of the actual cost of rendering services on that specific Call.

Section 570:10.  Setting of fees.  The charges for services shall be set and amended from time to time by resolution of the City Council and included on the Fee Schedule of the City.

Section 570:15.  Responsibility for cost.  In recognition of the fact that the services provided by the Fire Department are not necessarily provided at the request of the party receiving the benefit of those services, the intent of this Section 570 is to charge the party most benefiting from the services rendered.  The Fire Chief is charged with the responsibility of determining the party most responsible for the Call, and including that information on the report for the Call.

Section 570:20.  Billing and Collection.  The system for billing and collection for charges for Calls, as described below, is intended to be as efficient, effective, equitable and successful as possible.  

Subd. 1. Call report.  The Fire Chief is charged with the duty of providing to the City Administrator pertinent information regarding the attendance of any Call to which charges that are required pursuant to this Section 570 should be imposed.  In such report, the Fire Chief shall provide the date, time and place of the occurrence, the general services rendered, any special equipment or supplies that were needed for the Call, and any other information that may be helpful in determining applicable charges.  The Call report shall also include the name and address of both the persons for whom services were provided and for all other parties involved, and any insurance information that may be available that provides coverage to any of the aforementioned parties.

Subd. 2.  Billing.  Upon receipt of such report from the Fire Chief, the City Administrator shall cause a bill to be sent to the appropriate party and/or insurance carrier, and therefore shall take such reasonable steps as may be necessary for the collection of all such charges.  The City Council shall have the authority from time to time to abate charges upon circumstances which indicate that a lesser price should be billed, or that other facts and circumstances, including hardships, exist which indicate that an adjustment should be made.

Subd. 3.  Delinquency.  Pursuant to Minn. Stat. § 366.011, if a service charge remains unpaid thirty (30) days after a notice of delinquency is sent to the recipient of the service, the City may collect the debt through any lawful means that a private party may use to collect an unsecured delinquent debt.  Accordingly, a party shall be given thirty (30) days from the date that an invoice for charges is sent to make payment with the City.  Should the party fail to make payment within the time allowed, a notice of delinquency shall be sent to the party.  Should the party fail to make payment within thirty (30) days of sending a delinquency notice, the City shall employ whatever means available to it to collect the debt.  The system for collection of any delinquent charges shall be based upon the principal place of residence or other property ownership of the party for whom the services of the Fire Department are rendered.

a. City residents.  Pursuant to Minn. Stat. § 366.012, the City is authorized to certify unpaid service charges to the property taxes of delinquent recipients who own taxable real property.  At the end of each year the City Administrator shall be charged with processing delinquent charges for collection with the property taxes if the party is a resident of the City.

b. Service Contract Resident.  In recognition of the fact that other local units of government under contract with the Fire Department have the authority to collect debts through certification to property taxes for their residents, the City Administrator shall make reasonable effort to ensure that other local units are using such authority to collect delinquent charges on the Fire Department’s behalf.

c. Extraterritorial Individuals.  Delinquent bills for residents outside of the immediate service territory of the Fire Department shall be referred to a private collection firm, once it has been determined that the City is not likely to collect the debt using its own devices.
Section 570:25.  Application within mutual aid.  This Section 570 shall not apply to services provided under a Mutual Aid Agreement of the Fire Department to the extent that they are expressly prohibited in said agreement.

Section 570:30.  Appeal.  The charges imposed may be appealed to the City Council by submitting the grounds for the appeal in writing to the City Administrator, provided that the written request for appeal is received by the City Administrator within thirty (30) days after the initial invoice was sent by the City.  The party may address the City Council to discuss the appeal only upon consent of the Council.  The Council shall have the authority from time to time to abate charges upon circumstances which indicate that a lesser price should be billed, or that other facts and circumstances, including hardships, exist which indicate that an adjustment should be made.
  The City Council’s findings shall be final.
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