CHAPTER III:   CONSTRUCTION CODES, PLATS, ZONING

Section 300:00.   Building Codes   

(Space Reserved)

Section 301 ‑ Building Code Administration
Section 301:00.  State Building Code Adopted.  The Minnesota State Building Code, established pursuant to Minnesota Statutes 16B.59 through 16B.75, and published in Minnesota Rules Chapters 1300 through 1370 and incorporating the Minnesota Plumbing Code and the Minnesota Energy Code, Chapters 4715 and 7670 respectively of Minnesota Rules, is hereby adopted as the building code for the City of Cold Spring, and is incorporated into this ordinance as if set out in full, subject to the following specifications:

Section 301:05.  Mandatory Enforcement Provisions.   The following chapters of Minnesota Rules shall be enforced and administered without change by the City as mandatory provisions of the Minnesota State Building Code:

1.
Chapter 1300 ‑ Minnesota State Building Code

2.
Chapter 1301 - Building Official Certification

3.
Chapter 1302 - Construction Approvals

4.
Chapter 1305 - Amendments to the Uniform Building Code (UBC) (Adoption of the 1994 Uniform Building Code) The adoption of this chapter specifically includes UBC Appendix chapters: 3, Division I “Detention and Correctional Facilities”; 12, Division II “Sound Transmission Control”; and 29 “Minimum Plumbing Fixtures”.  The adoption of optional UBC Appendix chapters under Section 1305.0030 shall be indicated in Section 2 of this ordinance.

5.
Chapter 1307 - Elevators and Related Devices

6.
Chapter 1315 ‑ Electrical Code (Adoption of 1993 National Electrical Code (NEC)

7.
Chapter 25 - Solar Energy Systems

8.
Chapter 1330 ‑ Fallout Shelters

9.
Chapter 1335 ‑ Flood Proofing; Except Sections 1335.0600 through 1335.1200 which are optional and shall be enforced as adopted in Subdivision 2 of this ordinance.

10.
Chapter 1340 ‑ Facilities for the Handicapped

11.
Chapter 1346 - Uniform Mechanical Code

12.
Chapter 1350 ‑ Manufactured Homes

13.
Chapter 1360 - Prefabricated Buildings

14.
Chapter 1365 ‑ Snow Loads

15.
Chapter 1370 - Storm Shelters

16.
Chapter 4715 - Minnesota Plumbing Code

17.
Chapter 7670 - Minnesota Energy Code

The following Appendix Chapters of the 1994 Uniform Building Code, representing optional provisions of the Minnesota State Building Code as provided in Chapter 1305.0020 of Minnesota Rules, are hereby adopted by the City and shall be enforced and administered by the City without change, except to the extent that the City may adopt revised fee schedules and bonding requirements under UBC Appendix Chapter 33, as a part of the State Building Code for the City:

1.
UBC Appendix Chapter 3, Division III - Requirements for Group R, Division 3 Occupancies

2.
UBC Appendix Chapter 15 - Reroofing

3.
UBC Appendix Chapter 19 - Protection of Residential Concrete Exposed to Freezing and Thawing

4.
UBC Appendix Chapter 31, Division II - Membrane Structures

5.
UBC Appendix Chapter 33, Excavation and Grading

Section 301:10. Application, Administration, and Enforcement.  The application, administration, and enforcement of the Minnesota State Building Code in the City shall be in accordance with Minnesota Statutes Chapter 16B and Minnesota Rules Chapters 1300 and 1305.  The City Council, pursuant to Minnesota Statutes 16B.65, shall appoint a Building Official who shall attend to all aspects of Building Code administration.  Additional members of a City Building Department shall be authorized by the City Council as needed.  Organization of the City’s Building Department shall be as established by Chapter 1 of the 1994 Uniform Building Code, as amended by Minnesota Rules.  The Minnesota State Building Code shall be enforced within the incorporated limits of the City, and within the extraterritorial limits permitted by Minnesota Statutes 6B.62.

Section 301:20. Permits, Inspections, and Fees.  Permits shall be issued, inspections conducted, and fees collected as provided for in Minnesota Statutes 16B.62, Chapter 1 of the 1994 UBC, and Minnesota Rules 1305.0106 and 1305.017.

Section 301:30.  Surcharge.  In addition to the permit fee required by Section 301:20 above, the applicant for a building permit shall pay a surcharge to be remitted to the Minnesota Department of Administration as prescribed by Minnesota Statutes 16B.70.

Section 301:35.  Violations and Penalties.  Violation of the State Building Code will result in a penalty of an amount equal to two times (2) the amount of the building permit plus the State Surcharge.  The cost of the building permit will be in addition to the penalty.  Such penalty shall not exceed $500.00.

Section 302- Minnesota Electrical Act



Section 302:00  Authority to Inspect.  The City of Cold Spring hereby provides for the inspection 
of all electrical installations, pursuant to Minn. Stat. § 326B.36.subd.6.


Section 302:05  Adopted by Reference.  The Minnesota Electrical Act, as adopted by the Commissioner of Labor and Industry pursuant to Minnesota Statutes Chapter 326B, Sections 326B.31 to 326B.399.  The Minnesota Electrical Act is hereby incorporated into this ordinance as if fully set out herein.  The Minnesota State Building Code incorporates by reference the National Electrical Code pursuant to Minn. R. 1315.0020.  All such codes incorporated herein by reference constitute the electrical code of the City of Cold Spring. 

Section 302:10.  Compliance.  All electrical installations shall comply with the requirements of the electrical code of the City of Cold Spring and this ordinance. 

Section 302:15.  Permits and fees.  The issuance of permits and the collection of fees shall be as authorized in Minnesota Statutes 326B.37.  Any inspection or handling fees will be payable to the City of Cold Spring following the Minnesota Department of Labor and Industry fee schedule. 

Section 302:20.  Notice and Appeal.  All notices of violations and orders issued under this ordinance shall be in conformance with Minn. Stat. § 326B.36, subd.4. 


Section 302.25.  Violations and Penalties.  A violation of the Minnesota Electrical Act is a misdemeanor. (M.S. 326B.082, subd.16).

Section 305
 

Section  305:00.  Devices prohibited.  No external solid fuel-fired heating devices designed, intended, or used, for the purpose of heating the principal structure or another accessory structure on the premises are allowed to be installed within the city of Cold Spring.  The devices hereby prohibited includes solid fuel-fired stoves, solid fuel-fired cooking stoves, combination fuel furnaces or boilers which burn solid fuel, and outdoor wood burning stoves or units, when any of these are located outside of the structure that they are intended to heat.

Section 305:05  Exemptions.  This ordinance does not apply to the following burning devices or activities.

A. Grilling or cooking food devices using charcoal, wood, propane or natural gas.

B. Burning for the purpose of generating heat in a stove, furnace, fireplace or other heating device within the structure that the device is intended to heat. 

C. Small outdoor campfires intended for recreation or cooking.

Section 305:00  Penalty.  Any person violating the provisions of this ordinance shall be guilty of a misdemeanor.  Each day a violation occurs shall be deemed a separate offense.

Section 310 – Specific Building Requirements

Section 310:00.  House Numbers Required.  It shall be the duty of the owner, agent, lessor or 
occupant of every house or other building, except private garages and other buildings which 
are a part of the same property with a numbered house or building, to place on every such 
house or building its proper street number, either by printing or by affixing such number in 
metal, glass or other form, so that the same shall  be clearly visible from the public right-of-way at the front of the structure1.  Such number shall be placed on each house or building within thirty days from the time such owner, agent, lessor or occupant is notified either by mail, publication or telephone of the assignment of a number to such house or building as hereinafter provided.

Subd. 1.  The Clerk, in accordance with this ordinance, shall assign numbers to houses 
and buildings, using Main Street and First Avenue as bases, and in the manner set forth in the subdivisions which follow.

Subd. 2.  All houses and buildings situated within the first block north or south of Main 
Street on all intersecting avenues shall be given numbers between 10 and 99 inclusive; within 
the second block north or south of Main, numbers between 100 and 199 inclusive shall be used, and so on in each succeeding block; and all numbers shall be indicated by the work “North” or “South" followed by the name of the avenue.

Subd. 3.  In like manner, the numbers between 100 and 199 inclusive shall be used in the 
first block west of First Avenue on intersecting streets, and each succeeding hundred in 
each succeeding block; and all numbers shall be indicated by the word "North" and 
"South" followed by the street name.

Subd. 4.  Odd numbers shall be used on the west side and even numbers on the east side of all avenues, and odd numbers shall be used on the north side and even numbers on the 
south side of all streets.

Subd. 5.  Sufficient numbers shall be allowed for later assignment to lots which are now 
vacant.

Section 310:05.2  Specification of numbers. In order to comply with this chapter, building numbers shall be Arabic numerals, unless otherwise approved by the Zoning Administrator.  Other types of numbers shall be approved unless they are so decorative as to be difficult to read.  They shall further conform to the following requirements.

a.  Specification and height.  Numbers shall have a minimum height of not less than four inches.  All new building numbers installed after the effective date of this ordinance shall be mounted at a height between four feet and ten feet above the ground.  They shall be sufficiently legible as to contrasting background, arrangement, spacing, size and uniformity of integers so that the numbers may be read with ease during daylight hours by a person possessing at least 20/40 vision viewing the numbers from the centerline of the abutting street opposite those points where regularly used pedestrian or vehicular access ways enter the public roadway.

b.  Location.  Numbers shall be mounted in a secure fashion to the building's front wall, in the general vicinity of the main entryway or main path of travel which leads to the main entrance from a public street.  Alternatively, the numbers may be otherwise separately mounted in an approved manner upon the face of a wall or upon a post in the front yard of the premises.  The numbers shall be so placed that trees, shrubs and other obstructions do not block the line of sight of the numbers from the center of the street to any appreciable degree.  Where two or more nonresidential buildings back up to any public alley or private access way, the building number shall also be displayed at the rear of the buildings in the same manner as in the front. 

Section 310:10.3 Sewer Cleanout.  There shall be a sanitary sewer cleanout on the exterior of any structure connected to municipal sewer.  The cleanout shall be located within ten (10) feet of the exterior wall of the structure.

Section 310:15.4  Key Lock Box.  Where access to or within a structure or an area is restricted because of secured openings or where immediate access is necessary for life saving or firefighting purposes, the City Administrator is authorized to require the installation of an secure enclosure for keys providing access by emergency personnel referred to hereafter as a “Key Lock Box”).  The Key Lock Box shall be of an approved type and shall contain keys to gain necessary access as required by the Fire Chief.  A final certificate of occupancy shall not be issued until the requirements of this Section 310 have been satisfied.

Subd. 1.  When required.  The Key Lock Box shall be required when there is construction of a new structure or a major addition to structure meeting the following characteristics:

a.  All buildings regardless of occupancy, when provided with a sprinkler or fire 
alarm system.

b.  All structures categorized within the UBC as being B occupancies, when two (2) or more stories in height.

c.  All structures categorized within the UBC as being Group A, E, H, R-2 and I 
occupancies.

d.  All structures categorized within the UBC as being Group R-1 occupancies, when provided with a locked entry security system.

Subd. 2.  Keys required.  The Key Lock Box must contain the following keys.  Each key shall be placed seperately on a single key ring, with a weather resistant tag stating its use.  Groups of keys shall be placed on a group ring.  When more than one set of keys is required, keys shall be grouped together.

a.  Master for exterior and interior doors or grand master key, the number sets shall be determined by the Fire Chief.

b.  Mechanical room, boiler room and other similar rooms.

c.  Fire alarm panel/annunciateor panels and manual pull stations.

d.  Elevator access and control.  Elevator emergency access-hoistway unlocking device or lunar key, elevator equipment room, firefighter elevator control key.

e.  Sprinkler riser room and controls.

f.  Pad locks.

g.  Fire extinguisher cabinets.

h.  Hazardous materials or process areas, as identified by the Fire Chief.

i.  Manual overide for overhead doors.

Subd. 3.  Box location.  The Key Lock Box shall be located as follows:

a.  Above the fire departement connection in sprinkled buildings; or, next to the front or rear door, as directed by the Fire Chief, in a non-sprinkled building.

b.  Not more than five (5) feet above grade, but high enough above finished grade to prevent water and snow from entering or blocking the Key Lock Box.

c.  A Key Lock Box may be required in more than one location when required because of the size of the building, number of keys or other special hazard.

Subd. 4.  Box type.  The Key Lock Box shall be a type approved by the Fire Chief, installed with a through the wall mounting kit, and shall be equipped with tamper switches for security purposes.

Subd. 5.  Tamper switches.  Tamper switches may be utilized at the owner’s discretion.  A Key Lock Box may be monitored through a security/burglar system panel, a fire alarm system panel, or through a communicator panel with the trouble signals for the gate valve suppression on a sprinkling system.

Section 320 ‑ Subdivision Regulations

Section 320:00.  Short Title.  This ordinance shall be known as the "Subdivision Ordinance of the City of Cold Spring," and will be referred to herein as "this ordinance."

Section 320:03.  Purpose.  This ordinance is hereby adopted in order to safeguard the best 
interests of the City, and to assist subdividers in coordinating development plans with the aims and purposes of the community at large.  It is the purpose of these regulations to prevent the unregulated, piecemeal development of new subdivisions which in turn might cause undesirable and costly traffic circulation patterns and disrupt the unified scheme of community development as set forth in the approved Comprehensive Plan.  In order to accomplish the foregoing, all subdivision of land hereafter submitted for approval to the Planning Commission shall, in all respects, fully comply with the regulations set forth in this ordinance.  It is the intent of this ordinance to provide regulations and requirements for the platting of land within Cold Spring pursuant to the authority set forth in Minnesota Statutes Annotated, Chapters 429, 471 and 505, which regulations the Council deems necessary for the health, safety and general welfare of all residents.

Section 320:06.  Jurisdiction.  The regulations herein governing plats and the subdivision of land 
shall apply within the corporate limits of this municipality and the unincorporated area within 
two miles of its limits; provided that where a municipality lies less than four miles from the corporate limits, these regulations shall apply only to a line equidistant from this municipality and such municipality; and provided further, that the governing adopted ordinances for the regulation of subdivision of land or platting.  Copies of resolutions approving subdivision plats of land outside this municipality but not subject to its subdivision regulations shall be filed with the Clerk of the town in which the land is situated.

Section 320:09.  Applications of Ordinance.  Any plat, hereafter made, for each subdivision or 
each part thereof lying within the jurisdiction of this ordinance, shall be prepared, presented 
for approval, and recorded as herein prescribed.  The regulations contained herein shall apply to the subdivision of a lot, tract or parcel of land into two or more lots, tracts or other division of land for the purpose of sale or building development, whether immediate or future, including the re-subdivision or re-platting of land or lots.  

Section 320:12.  Approvals Necessary for Acceptance of Subdivision Plats.  Before any plat shall 
be of any validity, it shall have been approved by the Planning Commission and by the 
Council, as having fulfilled the requirements of this ordinance.

Section 320:15.  Rules of Construction and Interpretation.  For the purpose of this ordinance, 
words used in the present tense shall include the future; words in the singular shall include the plural, and the plural the singular; and the word "shall" is mandatory and not discretionary.

Section 320:18.  Definitions.
Subd. 1.  Unless the context clearly indicates otherwise, the words, combinations of 
words, terms, and phrases, as used in Section 320:00 et seq. shall have the meanings set 
forth in the subdivisions of this section which follow.

Subd. 2.  Alley is a public right‑of‑way which affords a secondary means of access to 
abutting property.

Subd. 3.  Block is an area of land within a subdivision that is entirely bounded by streets, or by streets and the exterior boundary or boundaries of the subdivision, or a combination of 
the above with a river or lake.

Subd. 4.  City is the City of Cold Spring.

Subd. 5.  Council is the governing body of the City of Cold Spring.

Subd. 6.  Comprehensive Plan refers to the group of maps, charts and texts that makeup the comprehensive long‑range plan of this municipality.

Subd. 7.  Design standards are the specifications to land owners or subdividers for the 
preparation of plats, both preliminary and final, indicating among other things, the optimum, 
minimum, or maximum dimensions of such items as right‑of‑way, blocks, easements, and lots.

Subd. 8.  Easement is a grant by a property owner for the use of a strip of land for the 
purpose of constructing and maintaining utilities, including, but not limited to, sanitary sewers, water mains, electric lines, telephone lines, storm sewer or storm drainage ways and gas lines.

Subd. 9.  Final Plat is a drawing or map of a subdivision, meeting all the requirements of this municipality and in such form as required by the County for the purposes of recording.

Subd. 10. Lot is a portion of a subdivision or other parcel of land intended for building 
development or for transfer of ownership.

Subd. 11. Owner includes the plural as well as the singular, and where appropriate shall 
include a natural person, partnership, firm, association, public or quasi‑public corporation, 
private corporation, or a combination of any of them.

Subd. 12. Parks and playgrounds are public lands and open spaces dedicated or reserved for recreation purposes.

Subd. 13. Percentage of grade on street center line means the distance vertically (up or 
down) from the horizontal in feet and tenths of a foot for each one hundred feet of horizontal 
distance.

Subd. 14. Pedestrian way is a public or private right‑of‑way across a block or within a 
block to provide access, to be used by pedestrians and which may be used for the installation 
of utility lines.

Subd. 15. Planning Commission is the Planning Commission of this municipality.

Subd. 16. Preliminary Plat is a tentative drawing or map of the proposed subdivision 
meeting requirements herein enumerated.

Subd. 17. Protective covenants are contracts made between private parties as to the 
manner in which land may be used, with the view to protecting and preserving the physical 
and economic integrity of any given area.

Subd. 18. Road ‑ see "Street".

Subd. 19. Sketch plan is an informal plan describing the proposed subdivision development 
drawn prior to the preliminary plat application.

Subd. 20. Street is a public right‑of‑way affording primary access by pedestrians and 
vehicles to abutting properties, whether designated as a street, highway, thoroughfare, 
parkway, throughway, road, avenue, boulevard, lane, place or however otherwise designated.

Subd. 21. Streets, thoroughfares or arterial streets are those used primarily for heavy 
traffic, and serving as an arterial trafficway between the various districts of the community, 
as shown on the Comprehensive Plan.

Subd. 22. Streets, collectors, are those that carry traffic from minor streets to the major 
system of thoroughfares and highways, including the principal entrance streets of residential 
districts, as shown on the Comprehensive Plan.

Subd. 23. Street, local, are those which are used primarily for access to abutting properties.

Subd. 24. Street, marginal access, are minor streets which are parallel and adjacent to 
thorough fares and highways, and which provide access to abutting properties and 
protection from through traffic.

Subd. 25. Street, cul‑de‑sac, is a minor street with only one outlet and having an appropriate 
terminal for the safe and convenient reversal of traffic movement.

Subd. 26. Street width is the shortest distance between lines of lots delineating the street 
right‑of‑way.

Subd. 27. Subdivision is a described tract of land which is to be or has been divided into 
two or more lots or parcels, any of which resultant parcels is less than two and one‑half acres 
in area, or one hundred fifty (150) feet in width, for the purpose of transfer of ownership or building developments, or, if dedication of a public street is involved, any division of a parcel of land.  The term includes resubdivision and, where it is appropriate to the context, relates either to the process of subdividing or to the land subdivided.

Subd. 28. Subdivider is any person, individual firm, association, syndicate, co‑partnership, 
corporation, trust or other legal entity commencing proceedings under this ordinance to effect a subdivision of land.   

Subd. 29. Tangent is a straight line which is perpendicular to the radius of a curve where 
a tangent meets a curve.

Subd. 30. Vertical curve is the surface curvature on a street, road or highway center line 
located between lines of different percentage of grade.

Section 320:21.  Sketch Plan.
Subd. 1.  Prior to the filing of an application for conditional approval of the Preliminary 
Plat, the subdivider shall submit for review with the Planning Commission, subdivision 
sketch plans which shall contain the following information: tract boundaries, north 
point, description of nature and purpose of tract, streets on and adjacent to the tract, 
significant topographical and physical features, proposed general street layout, and 
proposed general lot layout.

Subd. 2.  Such sketch plans will be considered as submitted for informal and confidential 
discussion between the subdivider and the Commission.  Submission of a subdivision sketch 
plan shall not constitute formal filing of a plat with the Commission.

Subd. 3.  As far as may be practical on the basis of a sketch plan, the Commission will 
informally advise the subdivider as promptly as possible of the extent to which the proposed 
subdivision conforms to the design standards of this ordinance and will discuss possible plan 
modifications necessary to ensure conformance.

Section 320:24.  Procedure for Conditional Approval of Preliminary Plat
.
Subd. 1.  The tracing and four dark line prints of the Preliminary Plat and the original 
and four dark copies of sheets of data accompanying the plat shall be filed with the 
Zoning Administrator, along with written application for conditional approval, who shall 
issue a receipt for same, dated as of the date of filing.  If satisfactory, the original and 
two copies of everything shall be retained for the Planning Commission, and one copy 
given to the Clerk for the Council. 

Subd. 2.  Under each of the following conditions, one additional copy of everything shall be required in filing and shall be transmitted to the official referred to, with advice to the effect 
that any recommendations for consideration by the Planning Commission in acting on the plat should be received within 14 days after the date of filing. 

a.
When land to be subdivided lies outside the corporate limits of this municipality, with the County Highway engineer of the appropriate county.

b.
When such land abuts a State Trunk Highway with the State Highway Commissioner.

    
Subd. 34.  At least one public hearing shall be held thereon after notice of the time and place thereof has been published once in the official newspaper at least ten (10) days before the day of the hearing.  At the hearing all persons interested in the plat shall be heard and the Planning Commission may thereafter make a recommendation to the City Council to approve or disapprove of the preliminary plat.

Subd. 4.  Before approval of a Preliminary Plat by the Planning Commission, the Zoning 
Administrator and Council shall  have reviewed and forwarded recommendations, when 
necessary, which take into consideration the prospective character of the development of the area included in the plat and of the surrounding territory, and shall be satisfied that the prospective development will conform to the land use plan, or other portions of the Comprehensive Plan, density of population, kind, widths, and orientation of streets 
and kinds, locations and sizes of other public areas and facilities.  

Subd. 5.  It is the intent of these regulations that the subdivider file for conditional 
approval of the Preliminary Plat with the Zoning Administrator, and that the action 
regarding such conditional approval shall issue from the Planning Commission following 
consideration at a meeting for which the Preliminary Plat is scheduled.  Such consideration 
shall involve recommendations, if any, from the Council and the Engineer, and other concerned officials where necessary.

Subd. 6.  If the Planning Commission fails to act within a reasonable time as fixed by the 
Council, the Zoning Administrator shall advise the subdivider of any and all recommendations received with respect thereto and shall negotiate with him to the end that such of these recommendations as may be consistent with these regulations shall be satisfied.  There upon the Preliminary Plat shall be resubmitted to the Planning Commission for action before the Final Plat is made.     

Subd. 7.  Conditional approval of a Preliminary Plat shall not constitute approval of the 
Final Plat (subdivision plat).  Rather, it shall be deemed to be an expression of approval 
to the layout submitted on the Preliminary Plat, and act as an authorization and guide to 
proceed with the preparation of the Final Plat.  This approval of the Preliminary Plat 
shall be effective for a period of six (6) months, unless an extension is granted by the 
Council.  The subdivider may file a Final Plat limited to such portion of the Preliminary 
Plat which he proposes to record and develop at the time, provided that such portion 
must conform to all requirements of this ordinance.

Subd. 84.  An applicant may request that the procedures for approval of the preliminary plat and the final plat be combined. 

Section 320:27.  Procedure for Approval of Final Plat.
Subd. 1.  After review and approval of the Preliminary Plat by the Council and Planning 
Commission, the subdivider shall cause the subdivision to be surveyed, staked and 
monumented by a qualified land surveyor or registered professional engineer. Where 
permanent monuments are not already in place, monuments consisting of iron rods at 
least one‑half inch in diameter and 48 inches in length shall be set at the intersections of all boundary angles of the subdivision and at intersections of street, alley and boundary 
lines, all flush with the finished grade except that those within a roadway may be set at 
sub‑grade level.  Iron rods of one‑half inch or more in diameter and 24 inches or more in length, set flush with the finished grade, shall be located at the boundary angles, 
intersections and points of curvature of all lot, street, alley and boundary lines, where 
permanent monuments are not set.  Offset markers will be permitted in situations prohibiting 
the placing of markers in the locations described above.  The exact location of all markers shall be shown on the Final Plat, together with accurate internal angles, bearings and distances.

Subd. 2.  The plat may then be prepared in final form, and both survey and plat shall 
conform to the Preliminary Plat as approved, including the required modifications.

Subd. 3.  A Final Plat shall conform to the requirements herein and any additional requirements of law or ordinance.  The plat shall be drawn in waterproof, black ink on mylar or tracing cloth of good quality, using a sheet, or sheets, 2 feet by 3 feet in size, and at a scale of 100 feet to 1 inch or more.  When there is more than one sheet, an index sheet shall be attached, showing the entire subdivision, including boundary and streets, at an 
appropriate scale, and indicating the separate sheets of the Final Plat and the sheet number 
of each.  On each sheet, there shall be match marks for matching all adjoining sheets.

Subd. 4.  The Zoning Administrator shall check the Final Plat and accompanying data for conformity with the law and ordinances of this municipality and with these regulations, 
and any conditions or modifications of the Preliminary Plat, and shall also check the plat and 
survey for required accuracy, before accepting the plat for filing.  A traverse of the boundaries of the plat and of all lots and blocks, when computed from field measurements of the ground, must close within a limit of error of one foot to 5,000 feet of perimeter.  The Final Plat and 
at least four dark line prints thereof,  with required data accompanying each, shall be filed with the Zoning Administrator within six months after the date of approval of the Preliminary Plat.

Subd. 5.  Approval of the Planning Commission.  The Final Plat shall be submitted, along 
with written application for approval of the Final Plat, at least ten (10) days prior to a

Commission meeting at which consideration is requested.  Approval or disapproval of the Final Plat will be conveyed to the subdivider in writing within ten (10) days after the meeting of the Planning Commission at which such plat was considered.  In case the plat is disapproved, the subdivider shall be notified of the reason for such action and what requirements shall be necessary to meet the approval of the Commission.

Subd. 64.  Approval of the Council.  After a review and approval of the Final Plat by the 
Planning Commission, such Final Plat, together with the recommendations of the Planning 
Commission shall be submitted to the Council for approval.  If accepted, the Final Plat shall be approved by resolution, which resolution shall provide for the acceptance of all streets, alleys, easements, or other public ways and parks, or other open spaces dedicated to public purposes.  Failure of the Council to act on the application within sixty (60) days shall be deemed as approval.  If disapproved, the grounds for any refusal to approve a plat shall be set forth in the proceedings of the Council and reported to the person or persons applying for such approval.

The form of approval by the Planning Commission is as follows:

Approved by the Planning Commission of the City of Cold Spring this ______ day of 
_________________, 19_______.

Signed: ___________________________________________



Chairman

Attest: ___________________________________________



Secretary

The form of approval by the Council is as follows:

Approved by the City of Cold Spring, Minnesota, this ______ 

day of _______________________.

Signed: ____________________________________________

  


Mayor 

Attest: ____________________________________________

Clerk

Section 320:30.  Preliminary Plat Requirements.
Subd. 1.  A Preliminary Plat shall be clearly and legibly drawn on tracing paper, tracing 
cloth or mylar of good quality and all prints or copies thereof shall be clear and legible.  
The size of the tracing should be the same as the size used for the Final Plat.  It shall be 
at a scale, of 100 feet to one inch or more, showing clearly all details thereof.  A Preliminary 
Plat, together with such accompanying sheets of data and other materials as are needed for the purpose, shall show the information set forth in the subdivisions which follow.

Subd. 2.  The proposed name of the subdivision, north arrow, scale and date.

Subd. 3.  Names and addresses of the owners, lien holders, subdivider, surveyor, or 
engineer and designer.

Subd. 4.  Sufficient description to define the location of and boundary of the land to be 
divided and the location and names of all existing subdivisions, streets (and street widths) and unsubdivided property and ownership adjoining the proposed subdivision, between it and the nearest existing streets and for a distance of not less than 600 feet beyond the boundaries of the subdivision, zoning on and adjacent to the subdivision.  Also:  photographs, when required by the Planning Commission, identifying camera location, directions of views, and key numbers. 

Subd. 5.  A sketch, approximately to scale, clearly indicating an ultimate street and 
block layout for the entire ownership, when only a portion is proposed to be subdivided first.

Subd. 6.  Locations, names, widths, and existing and proposed finished grades of all 
streets, highways, major thoroughfares and alleys.

Subd. 7.  Locations and widths of all easements and rights-of‑way for drainage, sewerage, 
public utilities or railroads, or for other purposes.

Subd. 8.  Lot lines with approximate dimensions.

Subd. 9.  Radii of all curves.

Subd. 10. Designation of areas which, before improvements, are subject to inundation or stream water overflow, and location of all water courses and drainage ditches.

Subd. 11. Proposed uses of the lots and parcels, proposed building setback (front yard) 
lines, minimum areas for building sites, other area requirements and bulk and height 
requirements or restrictions, and an outline of proposed deed restrictions.

Subd. 12. Designation of proposed public streets, rights-of‑way, easements and other 
areas proposed to be dedicated for public purposes, and their purposes.

Subd. 13. Location and approximate sizes and grades of existing water, sewer, gas, 
telephone, and electric lines, sidewalks, curbs, gutters, roadways, paving, tree planting and 
other landscaping within the area to be platted.


Subd. 14. Proposed grade of center lines of streets shall be shown at intervals of not 
more than 200 feet.

Subd. 15. The name and address of the person to whom notice of the Planning Commission's 
hearing on the plat shall be sent.

Section 320:33.  Final Plat Requirements.
Subd. 1.  The Final Plat shall be drawn in waterproof, black ink on tracing cloth or mylar 
of good quality, using a sheet, or sheets, 2 feet by 3 feet in size, and at a scale of 100 feet to 
one inch or more.  When there is more than one sheet, an index sheet shall be attached, 
showing the entire subdivision, including boundary lines and streets, at an appropriate scale, 
and indicating the separate sheets of the Final Plat and the sheet number of each.  On each 
sheet, there shall be match marks for matching all adjoining sheets.  The Final Plat shall show all required information set forth in the subdivisions which follow.

Subd. 2.  The name of the subdivision, scale, north arrow, and date.

Subd. 3.  Names and addresses of owners, lien holders, subdivider, surveyor, and designer. 
Names of record owners of adjoining unplatted land.

Subd. 4.  Primary control points, approved by the Engineer, or descriptions and "ties" to such control points, to which all dimensions, angles, bearings, elevations and similar data 
shall be referred.

Subd. 5.  Subdivision boundary lines, side and center lines of streets and other rights‑of‑way, 
lines of easements, lot lines, lines of all other sites and of all reservations; with accurate dimensions, bearings or deflection angles, and radii, arcs and central angles of all curves.

Subd. 6.  Location and description of monuments.  At least three iron or stone monuments 
shall be placed at some corners in the ground in such a way that the lines between the monument form two or more base lines from which to make future surveys.

Subd. 7.  Names and widths of streets and other rights‑of‑way.

Subd. 8.  Widths and purposes of easements.

Subd. 9.  Block numbers, consecutive.

Subd. 10. Lot numbers, consecutive, starting with the figure "1" in each block.

Subd. 11. Dedication of any sites, in addition to streets, rights‑of‑way and easements, and 
the purpose.

Subd. 12. Owner's statement offering streets, rights‑of‑way, and public areas for dedication 
to the public.

Subd. 13. Owner's power of attorney to subdivider, if owner is not the subdivider.

Subd. 14. Accompanying the Final Plat shall be a certificate of title or title opinion 
showing ownership.

Subd. 15. Other data, certificates, affidavits, and endorsements that may be required by the Planning Commission or by the Council.  Accompanying the Final Plat shall be such other 
data, etc.

Subd. 16. Accompanying the Final Plat shall be a final plan of all improvements to be 
installed by the subdivider, with grades and profiles for same as approved by the Engineer.

Subd. 17. A certificate by the Engineer or other designated authority that all required 
improvements have been satisfactorily installed or that, in lieu thereof, a surety bond or 
certified check, running to the City, in an amount sufficient to cover the cost of completion 
of all required improvements, has been posted.  Accompanying the Final Plat shall be a 
certificate, etc.

Subd. 18. Accompanying the Final Plat shall be restrictive covenants, if any, in form for 
recording.  On the plat shall be written an instrument of dedication which shall be signed  
and acknowledged by the owner of the land.

Subd. 19. A certificate upon which the surveyor shall certify under oath on the plat that it is a correct representation of the survey, that all distances are correctly shown on the  
plat, that the monuments for guidance of future surveys have been correctly placed in the ground as shown, that the outside boundary lines are correctly designated on the plat, and that the topography of the land is correctly shown in the plat.

Section 320:36.  General Design Requirements.
Subd. 1.  General design, street pattern, street widths, proposed private and public 
areas, facilities and uses, and proposed density of population shall conform to applicable

plans, ordinances and regulations, including:  major thoroughfare plan, land use plan, 
other portions of the Comprehensive Plan, building and zoning regulations, and other 
applicable regulations, and the official map adopted by reference.

Subd. 2.  Valuable topographic and scenic features and ground cover shall be preserved 


and retained to the maximum possible extent.  Drainage shall be provided for in the 
subdivision by adequate storm drains or by maintenance of natural drainage channels.

Section 320:39.  Streets and Thoroughfares.
Subd. 1.  The arrangement, character, extent, width, grade and location of all streets 
shall conform to the Comprehensive Plan and shall be considered in their relation to existing 
and planned streets, to topographical conditions, to public convenience and safety, and in their appropriate relation to the proposed uses of the land to be served by such streets.

Subd. 2.  Where such is not shown in the Comprehensive Plan, the arrangement of 
streets in a subdivision shall either:

a.
Provide for the continuation or appropriate projection of existing principal streets in surrounding areas; or 

b.
Conform to a plan for the neighborhood approved or adopted by the Planning Commission and Council to meet a particular situation where topographical or other conditions make continuance or conformance to existing streets impracticable.

Subd. 3.  The street patterns shall be adequate to serve platted lots when developed and 
shall not be such as to obstruct the development of adjoining unsubdivided lands in conformity with the Comprehensive Plan and platting, existing or proposed, as shown on the official map.

Subd. 4.  Minor streets shall be so laid out that their use by through traffic will be discouraged. 

Subd. 5.  Where a subdivision abuts or contains an existing or proposed arterial street, the Planning Commission may require marginal access streets, reverse frontage with screen planting contained in a non‑access reservation along the rear property line, deep lots with rear service alleys, or such other treatment as may be necessary for adequate protection of residential properties and which will afford separation of through and local traffic.

Subd. 6.  Where a subdivision borders on or contains a railroad right‑of‑way or limited access 
highway right‑of‑way, the Planning Commission may require a street approximately parallel to and on each side of such right‑of‑way, at a distance suitable for the appropriate use of the intervening land, as for park purposes in residential districts, or for commercial or industrial purposes in appropriate districts.  Such distances shall also be determined with due regard for the requirements of approach grades and future grade separations.

Subd. 7.  Street jogs with center line offsets of less one hundred and twenty‑five (125) feet shall be prohibited. 

Subd. 8.  Streets shall intersect or intercept each other at right angles with variations of not more than ten (10) degrees permitted when considered necessary.

Subd. 9.  Names of streets which are extensions of existing streets shall be the same.  No street names shall be used which will duplicate or be confused with the names of separate existing streets.  Street names shall be subject to the approval of the Council.

Subd. 10. At residential street corners the street lines (property lines) at each corner shall be connected by a circular arc having a radius of not less than ten (10) feet, and the curb lines (or lines designating outside edges of roadways) shall be connected by a circular arc having a radius of not less than fifteen (15) feet.  At business and industrial corners, these lines shall be similarly connected by arcs or their equivalent chords according to standards approved by the Council.

Subd. 11. Half‑width streets shall be prohibited except where essential to the reasonable development of the subdivision in conformity with the other requirements of these regulations.  Where an existing half‑width street adjoins a portion of the boundary of a proposed subdivision, street dedication in a width needed to make this a full‑width street may be required.

Subd. 12. Streets for residential development, when of a length of 1,600 feet or more, and dead‑end streets when of a length of 800 feet or more shall be not less than 66 feet in width.  When shorter, a lesser width, but not less than 50 feet, may be provided. Dead‑end streets shall be less than 500 feet in length, wherever possible. The roadway diameter at the dead‑end shall be not less than 80 feet and the street property line diameter not less than 100 feet.

Subd. 13. Cul-de-sacs.  Due to the introduction of complications in and increased cost of the City’s maintenance activities, and a diminished ability to provide expedient and effective emergency response cul-de-sacs shall be allowed only in those instances where it is determined in the sole discretion of the Planning Commission and City Council that there is no other viable means by which to design a plat or portion thereof without a cul-de-sac.

Subd. 14. Unlimited access to railroads, trunk highways, and major thoroughfares including all limited‑access traffic ways, shall be discouraged.  Local service streets parallel to any such facility or the rearing of lots upon its right‑of‑way line with intersections at infrequent intervals only, four or less per mile, and at regular spacings shall be encouraged.

Subd. 15. For all public ways hereafter dedicated and accepted, the minimum right‑of‑way widths for streets and thoroughfares shall be shown in the Comprehensive Plan and where not shown therein, the minimum right‑of‑way width for streets, arterial highways or pedestrian ways included in any subdivision shall be not less than the minimum dimensions for each classification as follows:

Classification



Desirable



Acceptable

Urban Expressway







138 feet

Principal Arterial Highway

104 feet



74‑80 feet

Minor Arterial Highway






75 feet

Collector Streets


75 feet




66 feet

Local Streets







 
66 feet

Marginal Service Access Roads





50 feet

Alley









20 feet

Pedestrian Way







10 feet

Where existing or anticipated traffic on principal and minor arterial highways warrants greater widths of rights‑of‑way, these shall be required.

Subd. 16. Street Grades:  The grades in all streets, arterial highways, collector streets, minor streets and alleys in any subdivision shall not be greater than the maximum grades for each classification as follows:

Urban Expressway


(as required by the Minnesota State Highway

Department)

Principal Arterial Highway

5 per cent

Minor Arterial Highway

5 per cent

Collector Street


5 per cent

Local Street



8 per cent

Alley




8 per cent

In addition, there shall be a minimum grade on all streets and arterial highways of not less than one‑half () of one (1) per cent.

Subd. 17. Street Alignment:  The horizontal and vertical alignment standards on all streets shall be as follows:

a.  Horizontal:  radii of centerline:

Minimum

Desirable


Acceptable
Urban Expressway   


(as required by the Minnesota State Highway 






Department)

Principal Arterial Highway 

800 feet



500 feet

Minor Arterial Highway

800 feet



500 feet

Collector Street


500 feet



300 feet

Local Street



500 feet



100 feet

There shall be a tangent between all reversed curves of a minimum length as follows:

Minimum

Acceptable
Urban Expressway

(as required by the Minnesota State Highway Department)

Principal Arterial Highway





100 feet

Minor Arterial Highway





100 feet

Collector Street






50 feet

Local Street







50 feet

b.  Vertical:  All changes in street grades shall be connected by vertical parabolic curves of such length as follows:

Principal or Minor Arterial Highways



30 times the algebraic










difference in the per

cent of grade of the 

two adjacent slopes.

Collector or Local Street





20 times the algebraic

difference in the per

cent of grade of the 

two adjacent slopes.

Subd. 18.  All proposed streets shall be offered for dedication as public streets.  Except that private streets may be permitted, following approval of the variance application, within 
the boundaries of property under one ownership.

Section 320:42.  Alleys.
Subd. 1.  Alleys may be required at the rears of lots to be used for multiple dwellings, commercial, industrial and institutional purposes, lots fronting trunk highways, and major thoroughfares and lots needing a secondary means of access.

Subd. 2.  Alleys shall be not less than twenty (20) feet in width.  

Subd. 3.  Alley intersections and sharp changes in alignment shall be avoided, but, where necessary, corners shall be cut off sufficiently to permit safe vehicular movement.

Subd. 4.  Dead‑end alleys shall be avoided where possible, but if unavoidable, shall be provided with adequate turn-around facilities at the dead‑end, as determined by the Planning Commission.

Subd. 5.  The Planning Commission may recommend, and the Council require, the placement of alleys in subdivision developments where they would be essential for utilities, service access or health and general welfare.

Section 320:43.  Sidewalks and Trails. 


Subd. 1.  Purpose.  It is the City’s intent to ensure that a safe, efficient and effective transportation system is provided for non-motorized traffic in the community.  The City does recognize the additional capital expense involved in constructing these transportation features and additional on-going expense in maintaining these systems; accordingly this Section is intended to ensure that a basic non-motorized transportation system is created. 


Subd. 2.  Sidewalks Required.  The necessity and benefit of a sidewalk will vary depending on the extent of motorized and non-motorized traffic on that street.  Within a preliminary plat the Planning Commission shall designate the category under Section 320:39 15 that a particular street will be classified under; the extent to which sidewalks are required on that street shall be determined according to that designation and the requirements below. 

a.   Sidewalks shall be required on both side of an Urban Expressway, Principal Arterial Highway, Minor Arterial Highway or Collector Streets.  

b.   Sidewalks shall be required on at least one side of Local Streets.  The side of a street upon which the sidewalk is located shall be determined by the ability to connect with other sidewalks or trails, the design which maximizes the safety of pedestrians and the overall practicality of one side versus the other.

c.   Sidewalks shall not be required on Marginal Service Access Roads.


Subd. 3.  Standards for Sidewalks.  The following standards shall be applied to the constructed of sidewalks.  

a.   Sidewalks shall be no less than four feet in width.

b.   Sidewalks shall be located at the outermost edge of any right-of-ways.

c.   Sidewalks shall be constructed to the standards established from time to time by the City and the City Engineer.

d.   In new developments sidewalks shall be constructed prior issuing a certificate of occupancy for any new home or business located within that development.


Subd. 4.   Trails as Alternative.  Trails shall be permitted as an alternative to construction of sidewalks providing that the following criteria are met.  

a.   The trail shall be designated for public use, and there shall be no impediment to the public’s use of the trail; such as, a break in the surface trail, a disconnect from other public pedestrian areas, natural or constructed barriers.

b.   The trail shall be equivalently accessible to those pedestrians that would have other wise benefited from the sidewalks.

c.   Construction of a trail shall not be constructed as an alternative to sidewalks on an Urban Expressway, Principal Arterial Highway or Minor Arterial Highway.

d.   The trail shall have a paved surface.

e.   The trail shall be no less than six feet wide.

f.   Maintenance of the trail shall be the responsibility of a homeowners association or similar organization.

Section 320:45.  Easements.
Subd. 1.  An easement for utilities, at least five (5) feet wide, shall be provided along each side of a side line of lots and/or the rear line of lots where necessary to form a continuous right‑of‑way, at least ten (10) feet in width.  If necessary for the extension of main water 

or sewer lines, electrical transformer pads or similar utilities, easements of greater 

width may be required along lot lines or across lots.

Subd. 2.  Utility easements shall connect with easements established in adjoining properties.  These easements, when approved, shall not thereafter be changed without the approval of the Council, by ordinance, upon the recommendation of the Planning Commission.

Subd. 3.  Additional easements for pole guys should be provided at the outside of turns.  Where possible, lot lines shall be arranged to bisect the exterior angle so that pole guys will fall along side lot lines.

Subd. 4.  Where a subdivision is traversed by a water course, drainage way, channel or stream, a storm water easement, drainage right‑of‑way or park dedication, whichever the Planning Commission may deem most adequate, conforming substantially with the lines of such water course shall be provided, together with such further width or construction, or both, as will be adequate for the storm water drainage of the area.  The width of such easements shall be determined by the Planning Commission.

Section 320:48.  Blocks.
Subd. 1.  The lengths, widths and shapes of blocks, and lots within blocks, shall be determined with due regard to:

a. 
 Provision of adequate building sites suitable to the special needs of the principal and all required accessory uses.

b.  
Zoning requirements as to lot sizes and dimensions, and provisions regulating 

off‑street parking and loading spaces.

c.
Needs for convenient access, circulation, control and safety of street traffic.

d.
Limitations and opportunities of topography.

Subd. 2.  Residential blocks shall normally be of sufficient width for two tiers of lots.  Block lengths shall be determined by circulation and other needs. Where residential blocks 
with lots deeper than two hundred (200) feet are proposed, a reservation for a future street through the middle of the block, longitudinally, may be required.

Subd. 3.  Pedestrian crosswalks, not less than ten (10) feet wide, shall be required where deemed essential to provide circulation, or access to schools, playgrounds, shopping centers, transportation and other community facilities.

Section 320:51.  Lots.
Subd. 1.  The lot size, width, depth, shape and orientation, and the minimum building setback lines shall be appropriate for the location of the subdivision and for the type of development and use contemplated.

Subd. 2.  Lot dimensions shall conform to the requirements of the Zoning Ordinance.

Subd. 3.  Ordinarily side lines of lots shall be at right angles to straight lines and radial to curved street lines.

Subd. 4.  Double frontage, and reverse frontage lots, should be avoided except where essential to provide separation of residential development from traffic arteries or to overcome special disadvantages of topography and orientation.  A planting screen easement of at least ten (10) feet, and across which there shall be no right of access, shall be provided along the line of lots abutting such a traffic artery or other disadvantageous use.

Subd. 5.  The subdividing of the land shall be such as to provide, by means of a public street, each lot with satisfactory access to an existing public street for purposes of fire fighting, utilities and other public and quasi‑public service.

Section 320:54.  Public Sites and Open Spaces.
  Pursuant to Minnesota Statutes § Section 462.358, subd. 2(b), and in accordance with Section 560 of City Code, a reasonable portion of any proposed subdivision of lands within the City shall be dedicated to the public as parklands, or that a reasonable cash payment be received from the subdivider in lieu thereof in order to facilitate development of similar facilities.  
Section 320:55
.  Flood boundary signage.  The limits of the areas which have been or would be inundated by a 100-year flood event shall be delineated as reasonably practical at each side lot line or three hundred (300) foot intervals, whichever is more frequent.  Such delineation shall be made by means of firmly placed signs of sufficient size to be easily read from a distance of twenty (20) feet.  The signs shall record the maximum known depth of flooding or height to the flood protection level, whichever is greater.  All flood warning signs in floodprone areas shall be in accordance with the above requirements or any additional requirements as provided by the use of the 100-year flood profile and other supporting technical date in the Flood Insurance Study and the Flood Insurance Rate Map.  Said signs shall meet the following specifications:

1.  The signs shall be on substantial permanent metal posts. 

2.   The signs shall have notification painted white and shall be stenciled or otherwise    lettered with the inscription “100-year flood elevation.”  This lettering is to be of a permanent nature. 

3.  The sign shall be firmly placed in the ground and be at least two (2) feet above the ground. 

4.  The cost of preparing and installing such markers shall be borne by the Subdivider and the signs shall be installed prior to the sale of lots and construction of any buildings or structures.

Section 320:57.  General Requirements for Variances.  The Council may grant a variance from 
these regulations following a finding that all of the following conditions exist:

a.
There are special circumstances or conditions affecting  said property such that the strict application of the provisions of this ordinance would deprive the applicant of the reasonable use of his land.

b.
The variance is necessary for the preservation and enjoyment of a substantial property right of the petitioner.

c.
The granting of the variance will not be detrimental to the public welfare or injurious to other property in the territory in which said property is situated.

In making this finding the Council shall consider the nature of the proposed use of land and the existing use of land in the vicinity, the number of persons to reside or work in the proposed subdivision and the probable effect of the proposed subdivision upon traffic conditions in the vicinity.  In granting a variance as herein provided the Council shall prescribe only conditions that it deems desirable or necessary to the public interest.

Section 320:60.  Special Application Requirements.  Application for any such variance shall be made in writing by the subdivider at the time when the Preliminary Plat is filed for the consideration of the Planning Commission and Council, stating fully and clearly all facts relied upon by the petitioner, and shall be supplemented with maps, plans or other additional data which may aid the Planning Commission and Council in the analysis of the proposed project. 
The plans for such development shall include such covenants, restrictions or other legal provisions necessary to guarantee the full achievement of the plan.

In all cases where applications for variance are submitted for conditional approval along with the Preliminary Plat, the action on such conditional approval shall issue from the  Council.  Where a petition for variance is not involved, the Planning Commission may grant conditional approval subject to procedural requirements stated in this ordinance.

Section 320:63.  Registered Land Surveys.  It is the intention of this ordinance that all registered land surveys in the City should be presented to the Planning Commission in the form of a Preliminary Plat in accordance with the standards set forth in this ordinance for preliminary plats and that the Planning Commission shall first approve the arrangement, sizes, and relationship of proposed tracts in such registered land surveys, and that tracts to be used as easements or roads should be so dedicated.  Unless such approvals have been obtained from the Planning Commission and Council in accordance with the standards set forth in this ordinance, building permits will be withheld for buildings on tracts which have been so subdivided by registered land surveys and the City may refuse to take over tracts as streets or roads or to improve, repair or maintain any such tracts unless so approved.

Section 320:66.  Conveyance by Metes and Bounds.  No conveyance of two or more parcels in which the land conveyed is described by metes and bounds shall be made or recorded if the parcels described in the conveyance are less than two and one‑half (2 ½) acres in area and one hundred fifty (150) feet in width unless such parcel was a separate parcel of record at the effective date of this ordinance.  Building permits will be withheld for 

buildings on tracts which have been subdivided and conveyed by this method and the City may refuse to take over tracts as streets or roads or to improve, repair or maintain any such tracts.

Section 320:69.  Conditions for Recording.  No plat of any subdivision shall be entitled to record in the County Register of Deeds Office or have any validity until the plat thereof has been prepared, approved and acknowledged in the manner prescribed by this ordinance.

Section 320:70.  Minor Subdivisions/Waiver of Platting Requirement.


Subd. 1.   Application.  Minor Subdivisions shall apply to the following applications:


a.   In the case of a request to divide a lot where the division is to permit the adding of a parcel of land to an abutting lot.


b.   In the case of a request to divide a lot from a larger tract of land thereby creating no more than two lots.  To qualify, the parcels of land shall not have been part of a Minor Subdivision within the last five (5) years.


c.  In the case of a request to divide a base lot upon which a two family dwelling, townhouse, or a quadraminium which is a part of a recorded plat where the division is to permit individual private ownership of a single dwelling unit within such a structure and the newly created property lines will not cause any of the unit lots or the structure to be in violation of this Ordinance.


Subd. 2.  Contents and Data Required.


a.   Certificate of Survey.  The requested Minor Subdivision shall be prepared by a licensed land surveyor in the form of a Certificate of Survey.  If the property affected is registered land, a Registered Land Survey shall be required.  Contents of the Certificate of Survey shall include:


1.   North arrow.

2.   Lot sizes in square feet, prior to and after the proposed split.

3.   Existing buildings and setbacks from proposed lot lines.

4.   Tree cover.

5.   Legal descriptions for the parcels to be created.

6.   Streets and easements


b.   Additional Information.  In addition to the Certificate of survey, the applicant shall submit:

1.   A special assessment search.

2.   Property owners’ names and addresses and proof of ownership.

3.   Zoning of all affected parcels.

Subd. 3.  Procedure for Minor Subdivisions.

a.   Filing.  Ten (10) reproducible (11” x 17”) copies of the certificate of survey, prepared by a licensed land surveyor shall be filed with the City Administrator at least fourteen days prior to the regular Planning Commission meeting, at which time the Minor Subdivision is to be considered, along with the required application information and fee.

b.   Action by the Planning Commission.  The Planning Commission shall consider the Minor Subdivision together with the reports from City staff and consultants, and compliance with City Code.  The Planning Commission shall formulate a recommendation concerning the Minor Subdivision and promptly transmit it to the City Council together with one copy of the Certificate of Survey, application and staff report, or the Council may take action without a recommendation.

c.   Action by the City Council.  The City Council shall approve, conditionally approve or deny the Minor Subdivision.  If the City Council disapproves the Minor Subdivision, the grounds for such refusal shall be set forth in the proceedings of the City Council and reported to the applicant.

d.   Term of Approval.  Approval of the Minor Subdivision shall be expire after a period of twelve (12) months after approval if no action is taken by the applicant upon the property; unless an extension is granted by the City Council.  

Subd. 4.  Design Standards.  The Minor Subdivision shall conform to all design standards as specified in Section 320:36 of this Chapter.  Any proposed deviation from said standards shall require the processing of a variance request as governed by Section 320:57 of this Chapter.


Subd. 5.  Processing.

a.   If the land division results in two (2) lots each greater than ten (10) acres in size, the City Council may administratively approve the subdivision without Planning Commission review and approval, provided that it complies with applicable provisions of City Code.

b.   In the case of applications involving the division of property, which results in a lot less than ten (10) acres in area, applicable procedure provisions of Section 320:70, Subdivision 3 shall be followed.

Subd. 6.  Filing.  

Upon execution of the Council’s resolution approving the petition for a minor subdivision, the City Administrator or Zoning Administrator shall be authorized to sign the deed or registered land survey as meeting the requirements of the City.  The Certificate of Survey or Registered Land Survey shall be filed by the applicant and recorded at the Office of the County Recorder.

Section 320:72.  Building Permits.  No building permits shall be issued for the construction of any building structure or improvement to the land or to any lot in a subdivision, as defined herein, until all requirements of this ordinance have been fully complied with.

Section 320:75.  Sale of Lots from Unrecorded Plats.  It shall be unlawful to sell, trade or otherwise convey or offer to sell, trade, or otherwise convey any lot or parcel of land as a part of, or in conformity with, any plan, plat or replat of any subdivision or portion of the land under the jurisdiction of this ordinance unless said plan, plat or replat shall have first been recorded in the Office of the Register of Deeds of the County.

Section 320:78.  Receiving or Recording Unapproved Plats.   It shall be unlawful to receive or record in any public office any plans, plats or replats of land laid out in building lots and streets, alleys or other portions of the same intended to be dedicated to public or private use, or for the use of purchasers or owners of lots fronting on or adjacent thereto, and located within the jurisdiction of this ordinance, unless the same shall bear thereon, by endorsement or otherwise, the approval of the Planning Commission and the Council.

Section 320:81.  Misrepresentations as to Construction, Supervision, or Inspection of Improvements. It shall be unlawful for any person, firm or corporation owning an addition or subdivision of land within this municipality to represent that any improvement upon any of the streets, alleys 
or avenues of said addition or subdivision or any sewer in said addition or subdivision has been constructed according to the plans and specifications approved by the Council, or has been supervised or inspected by the City, when such improvements have not been so constructed, supervised or inspected.

Section 320:84.  Penalty.  Anyone violating any of the provisions of this ordinance shall be guilty of a penal offense.  Each month during which compliance is delayed shall constitute a separate offense.

SECTION 325 - SWIMMING POOLS

Section 325:00.  Code Amendment.  The Cold Spring City Code is hereby amended by adding Section 325:00 to read as follows:

Section 325:01.  Definition.  Residential swimming pools shall be defined as any constructed pool, permanent or portable, which is intended for non-commercial use as a swimming pool by the owner’s family and their guests and which is over twenty-four (24) inches in depth or has a surface area exceeding one-thousand (1,000) square feet.
 

Section 325:02.  Permit Required.  No swimming pool shall be constructed or established, and no such pool construction shall be commenced in the City of Cold Spring without first obtaining a permit from the Zoning Administrator. 

Section 325:03.  Application for Permit.  Application for a swimming pool permit shall be made to the Zoning Administrator.  A fee set by the Council shall be submitted with the application to cover costs incurred.  The application for the permit shall include, without limitation, the following information:

Subd. 1. Complete plans and specifications for the construction of the pool.

Subd. 2.  A site plan showing the location of all structures on the lot, including the house, garage, fences, trees, overhead or underground wiring, utility easements, and other significant improvements or natural features.

Subd. 3.  The proposed location of pumps, filters, electrical  power source (if applicable), flushing and drainage, outlets, and other operational features.

Subd. 4.  Location and specifications of protective fencing.

Section 325:04.  Construction Set‑Back Requirements.  Private swimming pools shall be constructed 
so as to avoid hazard or damage to the occupants of the subject property or the occupants of adjacent property and shall meet the following minimum requirements:

Subd. 1.  No pool shall be located within:

18' (measured horizontally) from any secondary underground or overhead power line

25' (measured horizontally) from any primary underground or overhead power line

10' (measured horizontally) from any buried telephone line

Subd. 2.  No pool shall be located within any public or private utility easement, ingress or egress easement, drainage way, marsh, or other location in which it will represent 
a threat to the natural environment.

Subd. 3.  Swimming pools are accessory structures in all residential districts under the City of Cold Spring Zoning Ordinance and must meet appropriate setback regulations.

Section 325:05.  Safety Fence Required.
Subd. 1. 3 All outdoor swimming pools, except those specifically excepted in Subd. 2 below, shall be completely enclosed by a fence of the non-climbing type or permanent wall.  Such fence may either be used to enclose only the swimming pool itself, or may be a fence, which provides a continuous barrier to the portion of the yard where the swimming pool is located.  The structural sides of an above-ground pool may be used to satisfy a portion of the fence height requirement if the walls are made of a substantial material to provide a protective barrier which shall be adequate to prevent persons, children or animals from access, subject to approval of the Building Official.  In all cases a minimum height of six (6) feet shall be met by vertical fence extensions from the side or other means.  Retractable stairs, which are self-latching are acceptable substitutes for closing gates.  All fence openings or points of entry into the swimming pool area enclosures shall be equipped with gates.  The fence and gates shall be at least six (6) feet in height above the grade level.  All gates shall be equipped with self-closing and self-latching devices placed at the top of the gate.  Fence posts shall be decay or corrosion-resistant and shall be set in concrete bases, or by manufacturer’s specifications.

Subd. 2. 3 All outdoor swimming pools that have a wall height of not greater than forty-eight (48) inches and that are used only as temporary seasonal pools shall be exempt from the fence requirements specified in Subd. 1 above.

Section 325:06.  Miscellaneous Requirements.
Subd. 1.  The conduct of persons and the operation of pools shall be the responsibility of the owner and the tenant thereof and such conduct of persons and operation of the pool shall be done in a manner so as to avoid any nuisance or breach of the peace, and it shall be unlawful to allow loud noises to go beyond the boundaries of the property upon which the pool is located to adjacent property.

Subd. 2.  All back flushing water or pool drainage water shall be directed onto the property of the owner or onto approved drainage ways.  Drainage onto public streets or  other public drainage ways shall require a permit from the Zoning Administrator.

Subd. 3.  Any outdoor lighting of the pool shall not be permitted to spill or shine upon adjacent properties.

Subd. 4.  The filling of pools from fire hydrants or other public facilities is prohibited without prior approval of the Director of Public Works.

Section 325:07.  Penalty.   Any person who violates any provision of this ordinance shall be guilty of a misdemeanor, and upon conviction thereof, shall be punished by a penalty of not more than $500.00 or shall be imprisoned for a period of time not to exceed 90 days, or both; in either case, the cost of prosecution may be added.

Section 325:08.  Application.  Swimming pools constructed prior to the adoption of this ordinance shall adhere to the following provisions of this ordinance:  325:06 ‑ 325:08.  Swimming pools constructed after the adoption of this ordinance shall adhere to all provisions.

Section 330:00.  Adopting the Floodplain Management Code

 of the City of Cold Spring, Minnesota.

Subd. 1.0.  STATUTORY AUTHORIZATION, FINDINGS OF FACT AND PURPOSE  

Subd. 1.1.  Statutory Authorization:  The legislature of the State of Minnesota has, in Minnesota Statutes Chapter 104 and Chapter 462, delegated the responsibility to local government units to adopt regulations designed to minimize flood losses.  Therefore, the City Council of the City of Cold Spring, Minnesota does ordain as follows:

Subd. 1.2.  Findings of Fact:
1.21.  The flood hazard area of the City of Cold Spring, Minnesota, are subject to periodic inundation which results in potential loss of life, loss of property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of which adversely affect the public health, safety, and general welfare.

1.22.  Methods Used to Analyze Flood Hazards.  This Ordinance is based upon a reasonable method of analyzing flood hazards which is consistent with the standards established by the Minnesota Department of Natural Resources.

1.3.  Statement of Purpose:  It is the purpose of this Ordinance to promote the public health, safety, and general welfare and to minimize those losses described in Section 1.21 by provisions contained herein.

Subd. 2.0.  GENERAL PROVISIONS
2.1.  Lands to Which Ordinance Applies:  This ordinance shall apply to all lands within the jurisdiction of the City of Cold Spring shown on the Official Zoning Map and/or the attachments thereto as being located within the boundaries of the Floodway, Flood Fringe, or General Flood Plain Districts.

2.2.  Establishment of Official Zoning Map:  The Official Zoning Map together with all materials attached thereto is hereby adopted by reference and declared to be a part of this ordinance.  The attached material shall include the Flood Insurance Study for the City of Cold Spring prepared by the Federal Insurance Administration dated August, 1977, and the Flood Boundary and Floodway Map and Flood Insurance Rate Map dated August 1, 1977 and October 2, 1981 therein.  The Official Zoning Map shall be on file in the Office of the City Clerk/Treasurer and the Zoning Administrator.

* A Flood Boundary and Floodway Map and a Flood Insurance Rate Map have been published for the community.
2.3.  Regulatory Flood Protection Elevation:  The Regulatory Flood Protection Elevation shall be an elevation no lower than one foot above the elevation of the regional flood plus any increases in flood elevation caused by encroachments on the flood plain that result from designation of a floodway. 

2.4.  Interpretation:
2.41.  In their interpretation and application, the provisions of this Ordinance shall be held to minimum requirements and shall be liberally construed in favor of the Governing Body and shall not be deemed a limitation or repeal of any other powers granted by State Statutes.

2.42.  The boundaries of the zoning districts shall be determined by scaling distances on the Official Zoning Map.  Where interpretation is needed as to the exact location of the boundaries of the district as shown on the Official Zoning Map, as for example where there appears to be a conflict between a mapped boundary and actual field conditions and there is a formal appeal of the decision of the Zoning Administrator, the Board of Adjustment shall make the necessary interpretation.  All decisions will be based on elevations on the regional (100‑year) flood profile and other available technical data.  Persons contesting the location of the district boundaries shall be given a reasonable opportunity to present their case to the Board and to submit technical evidence.

2.5.  Abrogation and Greater Restrictions:  It is not intended by this Ordinance to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. However, where this Ordinance imposes greater restrictions, the provisions of this Ordinance shall prevail.  All other ordinances inconsistent with this Ordinance are hereby repealed to the extent of the inconsistency only.

2.6.  Warning and Disclaimer of Liability:  This Ordinance does not imply that areas outside the flood plain districts or land uses permitted within such districts will be free from flooding or flood damages.  This Ordinance shall not create liability on the part of the City of Cold Spring or any officer or employee thereof for any flood damages that result from reliance on this Ordinance or any administrative decision lawfully made thereunder.

2.7.  Severability:  If any section, clause, provision, or portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

2.8.  Definitions:  Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted so as to give them the same meaning as they have in common usage and so as to give this Ordinance its most reasonable application.

2.811.  Accessory Use or Structure ‑ a use or structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal use or structure.

2.812.  Basement ‑ means any area of a structure, including crawl spaces, having its floor or base subgrade (below ground level) on all four sides, regardless of the depth of excavation below ground level.

2.813.  Conditional Use ‑ means a specific type of structure or land use listed in the official control that may be allowed but only after an in‑depth review 
procedure and with appropriate conditions or restrictions as provided in the official zoning controls or building codes and upon a finding that:  (1) certain conditions as detailed in the zoning ordinance exist and (2) the structure and/or land use conform to the comprehensive land use plan if one exists and are compatible with the existing neighborhood.

2.814.  Equal Degree of Encroachment ‑ a method of determining the location of floodway boundaries so that flood plain lands on both sides of a stream are capable of conveying a proportionate share of flood flows.

2.815.  Flood ‑ a temporary increase in the flow or stage of a stream or in the stage of a wetland or lake that results in the inundation of normally dry areas.

2.816.  Flood Frequency ‑ the frequency for which it is expected that a specific flood stage or discharge may be equaled or exceeded.

2.817.  Flood Fringe ‑ that portion of the flood plain outside of the floodway.  Flood fringe is synonymous with the term "floodway fringe" used in the Flood Insurance Study for the City of Cold Spring.

2.818.  Flood Plain ‑ the beds proper and the areas adjoining a wetland, lake, or watercourse which have been or hereafter may be covered by the regional flood.

2.819.  Flood‑Proofing ‑ a combination of structural provisions, changes, or adjustments to properties and structures subject to flooding, primarily for the 
reduction or elimination of flood damages.

2.820.  Floodway ‑ the bed of a wetland or lake and the channel of a watercourse and those portions of the adjoining flood plain which are reasonably required to carry or store the regional flood discharge.

2.821.  Obstruction ‑ any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection, excavation, channel modification, culvert, building, wire, fence, stockpile, refuse, fill, structure, or matter in, along, across, or projection into any channel, water‑course, or regulatory flood plain which may impede, retard, or change the direction of the flow of water, either in itself or by catching or collection debris carried by such water.

2.822.  Principal Use or Structure ‑ means all uses or structures that are not accessory uses or structures.

2.823.  Reach ‑ a hydraulic engineering term to describe a longitudinal segment of a stream or river influenced by a natural or man‑made obstruction.  In an urban area, the segment of a stream or river between two consecutive bridge crossings would most typically constitute a reach.

2.824.  Regional Flood ‑ a flood which is representative of  large floods known 
to have occurred generally in Minnesota  and reasonably characteristic of what can be expected to occur on an average frequency in the magnitude of the 100‑year recurrence interval. Regional flood is synonymous with the term "base flood" used in the Flood Insurance Study.

2.825.  Regulatory Flood Protection Elevation ‑ The Regulatory Flood Protection Elevation shall be an elevation no lower than one foot above the elevation of the regional flood plus any increases in flood elevation caused by encroachments on the flood plain that result from designation of a floodway.

2.826.  Structure ‑ anything constructed or erected on the ground or attached to the ground or on‑site utilities, including, but not limited to, buildings, factories, sheds, detached garages, cabins, manufactured homes, travel trailers/vehicles not meeting the exemption criteria specified in Subdivision 9.31 of the ordinance and other similar items.

2.827.  Variance ‑ means a modification of a specific permitted development standard required in an official control including this ordinance to allow an 
alternative development standard not stated as acceptable in the official control, but only as applied to a particular property for the purpose of alleviating a hardship, practical difficulty or unique circumstance as defined and elaborated upon in a community's respective planning and zoning enabling legislation.

Subd. 3.0.  ESTABLISHMENT OF ZONING DISTRICTS
3.1.  Districts:
3.11.  Floodway District.  The Floodway District shall include those areas designated as floodway on the Flood Boundary and Floodway Map adopted in Subdivision 2.2.

3.12.  Flood Fringe District.  The Flood Fringe District shall include those areas designated as floodway fringe on the Flood Boundary and Floodway Map adopted in Subdivision 2.2.

3.13.  General Flood Plain District.  The General Flood Plain District shall include those areas designated as unnumbered A Zones on the Flood Insurance Rate Map adopted in Subdivision 2.2.

3.2.  Compliance:  No new structure or land shall hereafter be used and no structure shall be located, extended, converted, or structurally altered without full compliance with the terms of this Ordinance and other applicable regulations which apply to uses within the jurisdiction of this Ordinance.  Within the Floodway, Flood Fringe and General Flood Plain Districts, all uses not listed as permitted uses or conditional uses in Subdivisions 4.0, 5.0, and 6.0 that follow, respectfully, shall be prohibited.  In addition, a caution is provided here that:

3.21.  New manufactured homes, replacement manufactured homes and certain travel trailers and travel vehicles are subject to the general provisions of this Ordinance and specifically Subdivision 9.0;

3.22.  Modifications, additions, structural alterations or repair after damage to existing nonconforming structures and nonconforming uses of structures or land are regulated by the general provisions of this Ordinance and specifically Subdivision 11.0; and

3.23.  As‑built elevations for elevated or flood proofed structures must be certified by ground surveys and flood proofing techniques must be designed and certified by a registered professional engineer or architect as specified in the general provisions of this Ordinance and specifically as stated in Subdivision 10.0 of this Ordinance.

Subd.  4.0.  FLOODWAY DISTRICT  (FW)
4.1.  Permitted Uses:
4.11.  General farming, pasture, grazing, outdoor plant nurseries, horticulture, truck farming, forestry, sod farming, and wild crop harvesting.

4.12.  Industrial‑commercial loading areas, parking areas, and airport landing strips.

4.13.  Private and public golf courses, tennis courts, driving ranges, archery ranges, picnic grounds, boat launching ramps, swimming areas, parks, wildlife and nature preserves, game farms, fish hatcheries, shooting preserves, target ranges, trap and skeet ranges, hunting and fishing areas, and single or multiple purpose recreational trails.

4.14.  Residential lawns, gardens, parking areas, and play areas.

4.2.  Standards for Floodway Permitted Uses:
4.21.  The use shall have a low flood damage potential.

4.22.  The use shall be permissible in the underlying zoning district if one exists.

4.23.  The use shall not obstruct flood flows or increase flood elevations and shall not involve structures, fill, obstructions, excavations or storage of materials or equipment.

4.3.  Conditional Uses:
4.31.  Structures accessory to the uses listed in 4.11 above and the uses listed in 4.32 ‑ 4.38 below.

4.32.  Extraction and storage of sand, gravel, and other materials.

4.33.  Marinas, boat rentals, docks, piers, wharves, and water control structures.

4.34.  Railroads, streets, bridges, utility transmission lines, and pipelines.

4.35.  Storage yards for equipment, machinery, or materials.

4.36.  Placement of fill.

4.37.  Travel trailers and travel vehicles either on individual lots of record or in existing or new subdivisions or commercial or condominium type campgrounds, subject to the exemptions and provisions of Subdivision 9.3 of this Ordinance.

4.38.  Structural works for flood control such as levees, dikes and flood walls constructed to any height where the intent is to protect individual structures and levees or dikes where the intent is to protect agricultural crops for a frequency flood event equal to or less than the 100‑year frequency flood event.

4.4.  STANDARDS FOR FLOODWAY CONDITIONAL USES:
4.41.  All Uses.  No structure (temporary or permanent), fill (including fill for reads and levees), deposit, obstruction, storage of materials or equipment, or other uses may be allowed as a Conditional Use that will cause any increase in the stage of the 100‑year or regional flood or cause an increase in flood damages in the reach or reaches affected.

4.42.  All floodway Conditional Uses shall be subject to the procedures and standards contained in Subdivision 10.4 of this Ordinance.

4.43.  The conditional use shall be permissible in the underlying zoning district if one exists.

4.44.  Fill:

a.  Fill, dredge, spoil and all other similar materials deposited or stored in the flood plain shall be protected from erosion by vegetative cover, mulching, riprap or other acceptable method.

b.  Dredge, spoil sites and sand and gravel operations shall not be allowed in the floodway unless a long‑term site development plan is submitted which includes an erosion/sedimentation prevention element to the plan.

c.  As an alternative, and consistent with Sub‑Subdivision (b) immediately above, dredge spoil disposal and sand an gravel operations may allow temporary, on‑site storage of fill or other materials which would have caused an increase to the stage of the 100‑year or regional flood but only after the Governing Body has received an appropriate plan which assures the removal of the materials from the floodway based upon the flood warning time available. The Conditional Use Permit must be title registered with the property in the Office of the County Recorder.

4.45.  Accessory Structures:

a.  Accessory structures shall not be designed for human habitation.

b.  Accessory structures, if permitted, shall be constructed and placed on the building site so as to offer the minimum obstruction to the flow of floodwaters.

1.  Whenever possible, structures shall be constructed with the longitudinal axis parallel to the direction of flood flow, and,

2.  So far as practicable, structures shall be placed

approximately on the same flood flow lines as those of adjoining structures.

c.  Accessory structures shall be elevated on fill or structurally dry flood proofed in accordance with the FP‑1 or FP‑2 flood proofing classifications in the State Building Code.  As an alternative, an accessory structure may be flood proofed to the FP‑3 or FP‑4 flood proofing classification in the State Building Code provided the accessory structure constitutes a minimal investment, does not exceed 500 square feet in size, and for a detached garage, the detached garage must be used solely for parking of vehicles and limited storage. All flood proofed accessory structures must meet the following additional standards, as appropriate:

1.  The structure must be adequately anchored to prevent floatation, collapse, or lateral movement of the structure and shall be designed to equalize hydrostatic flood forces on exterior walls; and

2.  Any mechanical and utility equipment in a structure must be elevated to or above the Regulatory Flood Protection Elevation or properly flood proofed.

4.46.  Storage of Materials and Equipment:

a.  The storage or processing of materials that are, in time of flooding, flammable, explosive, or potentially injurious to human, animal, or plant life is prohibited.

b.  Storage of other materials or equipment may be allowed if readily removable from the area within the time available after a flood warning 
and in accordance with a plan approved by the Governing Body.

4.47.  Structural works for flood control that will change the course, current
or cross section of protected wetlands or public waters shall be subject to the provisions of Minnesota Statute, Chapter 105. Community‑wide structural works for flood control intended to remove areas from the regulatory flood plain shall not be allowed in the floodway.

4.48.  A levee, dike, or flood wall constructed in the floodway shall not cause an increase to the 100‑year or regional flood and the technical analysis must assume equal conveyance or storage loss on both sides of a stream.

Subd.  5.0.  FLOOD FRINGE DISTRICT (FF)
5.1
Permitted Uses:  Permitted Uses shall be those uses of land or structures listed as Permitted uses in the underlying zoning use district(s).  If no pre‑existing, underlying zoning use districts exist, then any residential or non‑residential structure or use of a structure or land shall be a Permitted Use in the Flood Fringe Permitted Uses shall comply with the standards for Flood Fringe  "Permitted Uses" listed in Subdivision 5.2 and the standards for all Flood Fringe "Permitted and Conditional Uses" listed in Subdivision 5.5.

5.2.  Standards for Flood Fringe Permitted Uses: 
5.21.  All Structures, including accessory structures, must be elevated on fill so that the lowest floor including basement floor is at or above the Regulatory Flood Protection Elevation.  The finished fill elevation for structures shall be no lower than one (1) foot below the Regulatory Flood Protection Elevation and the fill shall extend at such elevation at least fifteen (15) feet beyond the outside limits of the structure erected thereon.

5.22.  As an alternative to elevation on fill, accessory  structures that constitute a minimal investment and that do not exceed 500 square feet for the outside dimension at ground level may be internally flood‑proofed in accordance with Subdivision 4.45 (c).

5.23.  The cumulative placement of fill where at any one time in excess of one‑thousand (1,000) cubic yards of fill is located on the parcel shall be allowable only as a Conditional Use, unless said fill is specifically intended to elevate a structure in accordance with Subdivision 5.21 of this Ordinance.

5.24.  The storage of any materials or equipment shall be elevated on fill to the Regulatory Flood Protection Elevation.

5.25.  The provisions of Subdivision 5.5 of this Ordinance shall apply.

5.3.  Conditional Uses:  Any structure that is not elevated on fill or flood‑proofed in accordance with Subdivision 5.21 ‑ 5.22 or any use of land that does not comply with the standards in Subdivision 5.23 ‑ 5.24 shall only be allowable as a Conditional Use.  An application for a Conditional Use shall be subject to the standards and criteria and evaluation procedures specified in Subdivisions 5.4 ‑ 5.5 and 10.4 of this Ordinance.

5.4.  Standards for Flood Fringe Conditional Uses:

5.41.  Alternative elevation methods other than the use of fill may be utilized to elevate a structure's lowest floor above the Regulatory Flood Protection Elevation.  These alternative methods may include the use of stilts, pilings, parallel walls, etc., or above‑grade, enclosed areas such as crawl spaces or tuck under garages.  The base or floor of an enclosed area shall be considered above‑grade and not a structure's basement or lowest floor if:  1) if the enclosed area is above‑grade on at least one side of the structure;  2)  is designed to internally flood and is constructed with flood resistant materials; and 3)  is used solely for parking of vehicles, building access or storage.  The above‑noted alternative elevation methods are subject to the following additional standards:

a.  Design and Certification ‑ The structure's design and as‑built condition must be certified by a registered professional engineer or architect as being in compliance with the general design standards of the State Building Code and, specifically, that all electrical, heating, ventilation, plumbing and air conditioning equipment and other service facilities must be designed to prevent flood water from entering or accumulating within these components during times of flooding. 

b.  Specific Standards for Above‑grade, Enclosed Areas ‑ Above‑grade, fully enclosed areas such as crawl spaces or tuck under garages must be designed to internally flood and the design plans must stipulate:

1.  The minimum area of openings in the walls where internal flooding is to be used as a flood‑proofing technique.  When openings are placed in a structure's walls to provide for entry of flood waters to equalize pressures, the bottom of all openings shall be no higher than one foot above grade.  Openings may be equipped with screens, louvers, valves, or other coverings or devices provided that they permit the automatic entry and exit of flood waters.

2.  That the enclosed area will be designed of flood resistant materials in accordance with the FP‑3 or FP‑4 classifications 
in the State Building Code and shall be used solely for building access, parking of vehicles or storage.

5.42.  Basements, as defined by Subdivision 2.812 of this Ordinance, shall be subject to the following:

a.  Residential basement construction shall not be allowed below the Regulatory Flood Protection Elevation. 

b.  Non‑residential basements may be allowed below the Regulatory Flood Protection Elevation provided the basement is structurally dry flood proofed in accordance with Subdivision 5.43 of this Ordinance.

5.43.  All areas of non‑residential structures including basements to be placed below the Regulatory Flood Protection Elevation shall be flood‑proofed in accordance with the structurally dry flood‑proofing classifications in the State Building Code.  Structurally dry flood‑proofing must meet the FP‑1 or FP‑2 Flood‑proofing classification in  the State Building Code and this shall require making the structure watertight with the walls substantially impermeable to the passage of water and with structural components having the  capability of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.  Structures flood‑proofed to the FP‑3 or FP‑4 classification shall not be permitted.

5.44.  When at any one time more than 1,000 cubic yards of fill or other similar material is located on a parcel for such activities as on‑site storage,

landscaping, sand and gravel operations, landfills, roads, dredge spoil disposal or construction of flood control works, an erosion/sedimentation control plan must be submitted unless the community is enforcing a state approved shore land ordinance, the plan must clearly specify methods to be used to stabilize the fill on site for a flood event at a minimum of the 100‑year or regional flood event.  The plan must be prepared and certified by a registered professional engineer or other qualified individual acceptable to the Governing Body.  The plan may incorporate alternative procedures for removal of the material from the flood plain if adequate flood warning time exists.

5.45.  Storage of Materials and Equipment:

a.  The storage or processing of materials that are, in time of flooding, flammable, explosive, or potentially injurious to human, animal, or plant life is prohibited.

b.  Storage of other materials or equipment may be allowed if readily removable from the area within the time available after a flood warning, and in accordance with a plan approved by the Governing Body.

5.46.  The provisions of Subdivision 5.5 of this Ordinance shall also apply.

5.5  Standards for All Flood Fringe Uses:

5.51.   All new principal structures must have vehicular access at or above an elevation not more than two (2) feet below the Regulatory Flood Protection Elevation.  If a variance to this requirement is granted, the Board of Adjustment must specify limitations on the period of use or occupancy of the structure for times of flooding and only after determining that adequate flood warning time and local flood emergency response procedures exist.

5.52.  Commercial Uses ‑ accessory land uses, such as yards, railroad tracks, 
and parking lots may be at elevations lower than the Regulatory Flood Protection Elevation.  However, a permit for such facilities to be used by the employees or the general public shall not be granted in the absence of a flood warning system that provides adequate time for evacuation if the area would inundate to a depth greater than two feet or be subject to flood velocities greater than four feet per second upon occurrence of the regional flood.

5.53.  Manufacturing and Industrial Uses ‑ measures shall be taken to minimize interference with normal plant operations especially along streams having protected flood durations.  Certain accessory land uses such as yards and parking lots may be at lower elevations subject to requirements set out in Subdivision 5.52 above.  In considering permit applications, due consideration shall be given to needs of and industry whose business requires that it be located in flood plain areas.

5.54.  Fill shall be properly compacted and the slopes shall be properly protected by the use of riprap, vegetative cover or other acceptable method.  The Federal Emergency Management Agency (FEMA) has established criteria for removing the special flood hazard area designation for certain structures properly elevated on fill above the 100‑year flood elevation ‑ FEMA'S requirements incorporate specific fill compaction and side slope protection standards for multi‑structure or multi‑lot developments.  These standards should be investigated prior to the initiation of site preparation if a change of special flood hazard area designation will be requested.

5.55.  Flood plain developments shall not adversely affect the hydraulic capacity of the channel and adjoining flood plain of any tributary watercourse or drainage system where a floodway or other encroachment limit has not been specified on the Official Zoning Map.

5.56.  Standards for travel trailers and travel vehicles are contained in 

Subdivision 9.3.

5.57.  All manufactured homes must be securely anchored to an adequately anchored foundation system that resists floatation, collapse and lateral movement.  Methods of anchoring may include, but are not to be limited to, use of over‑the‑top or frame ties to ground anchors.  This requirement is in addition to applicable state or local anchoring requirements for resisting wind forces.

Subd. 6.0.  GENERAL FLOOD PLAIN DISTRICT
6.1.  Permissible Uses:

6.11.  The uses listed in Subdivision 4.1 of this Ordinance shall be permitted uses.

6.12.  All other uses shall be subject to the floodway/flood fringe evaluation criteria pursuant to Subdivision 6.2 below.  Subdivision 4.0 shall apply if the proposed use is in the Floodway District and Subdivision 5.0 shall apply if the proposed use is in the Flood Fringe District.

6.2.  Procedures for Floodway and Flood Fringe Determinations Within the General Flood Plain District.
6.21.  Upon receipt of an application for a Conditional Use Permit for a use within the General Flood Plain District, the applicant shall be required to furnish such of the following information as is deemed necessary by the Zoning Administrator for the determination of the Regulatory Flood Protection Elevation and whether the proposed use is within the Floodway or Flood Fringe District.

a.  A typical valley cross‑section showing the channel of the stream, elevation of land areas adjoining each side of the channel, cross sectional areas to be occupied by the proposed development, and high water information.

b.  Plan (surface view) showing elevations or contours of the ground; pertinent structure, fill, or storage elevations; size, location, and spatial arrangement of all proposed and existing structures on the site; location and elevations of streets; photographs showing existing land uses and vegetation upstream and downstream; and soil type.

c.  Profile showing the slope of the bottom of the channel or flow line of the stream for at least 500 feet in either direction from the proposed development.

6.22.  The applicant shall be responsible to submit one copy of the above information to a designated engineer or other expert person or agency for technical assistance in determining whether the proposed use is in the Floodway or Flood Fringe District and to determine the Regulatory Flood Protection Elevation.  Procedures consistent with Minnesota Regulations 1983, Parts 6120.5000 ‑  6120.6200 shall be followed in this expert evaluation. The designated engineer or expert is  strongly encouraged to discuss the proposed technical evaluation methodology with the respective Department of Natural Resources' Area Hydrologist prior to commencing the analysis.  The designated engineer or expert shall:

a.  Estimate the peak discharge of the regional flood.

b.  Calculate the water surface profile of the regional flood based upon a hydraulic analysis of the stream channel and overbank areas.

c.  Compute the floodway necessary to convey or store the regional flood without increasing flood stages more than 0.5 foot.  A lesser stage increase than .5' shall be required if, as a result of the additional stage increase, increased flood damages would result.  An equal degree of encroachment on both sides of the stream within the reach shall be assumed in computing floodway boundaries.

6.23.  The Zoning Administrator shall present the technical evaluation and findings of the designated engineer or expert to the Governing Body.  The Governing Body must formally accept the technical evaluation and the recommended Floodway and/or Flood Fringe District boundary or deny the permit application.  The Governing Body, prior to official action, may submit the application and all supporting data and analyses to the Federal Emergency Management Agency, the Department of Natural Resources, or the Planning Commission for review and comment.  Once the Floodway and Flood Fringe Boundaries have been determined, the Governing Body shall refer the matter back to the Zoning Administrator who shall process the permit application consistent with the applicable provisions of Subdivision 4.0 and 5.0 of this Ordinance.

Subd. 7.0.  SUBDIVISIONS *
7.1.  Review Criteria:  No land shall be subdivided which is unsuitable for the reason flooding, inadequate drainage, water supply, or sewage treatment facilities.  All lots within the flood plain districts shall contain a building site at or above the Regulatory Flood Protection Elevation.  All subdivisions shall have water and sewage treatment facilities that comply with the provisions of this Ordinance and have road access both
to the subdivision and to the individual building sites no lower than two feet below the Regulatory Flood Protection Elevation.  For all subdivisions in the flood plain, the Floodway and Flood Fringe boundaries, the Regulatory Flood Protection Elevation and the required elevation of all access roads shall be clearly labeled on all required subdivision drawings and platting documents.

7.2.  Floodway/Flood Fringe Determinations in the General Flood Plain District:  In the General Flood Plain District, applicants shall provide the information required in Subdivision 6.2 of this Ordinance to determine the 100‑year flood elevation, the Floodway and Flood Fringe District boundaries and the Regulatory Flood Protection Elevation for the subdivision site.

7.3.  Removal of Special Flood Hazard Area Designation:  The Federal Emergency Management Agency (FEMA) has established criteria for removing the special flood hazard area designation for certain structures properly elevated on fill above the 100‑year flood elevation.  FEMA'S requirements incorporate specific fill compaction and side slope protection standards for multi‑structure or multi‑lot developments.  These standards should be investigated prior to the initiation of site preparation if a change of special flood hazard area designation will be requested.

This Subdivision is not intended as a substitute for a comprehensive city or county subdivision ordinance.  It can, however, be used as an interim control until the comprehensive subdivision ordinance can be amended to include necessary flood plain management provisions.

Subd.  8.0.  PUBLIC UTILITIES, RAILROADS, ROADS, AND BRIDGES
8.1.  Public Utilities.  All public utilities and facilities such as gas, electrical, sewer, and water supply systems to be located in the flood plain shall be flood‑proofed in accordance with the State Building Code or elevated to above the Regulatory Flood Protection Elevation.

8.2.  Public Transportation Facilities.  Railroad tracks, roads, and bridges to be located within the flood plain shall comply with Subdivisions 4.0 and 5.0 of this Ordinance.  Elevation to the Regulatory Flood Protection Elevation shall be provided where failure or interruption of these transportation facilities would result in danger to the public health or safety or where such facilities are essential to the order functioning of the area.  Minor or auxiliary roads or railroads may be constructed at a lower elevation where failure or interruption of transportation services would not endanger the public health or safety.

8.3.  On‑site Sewage Treatment and Water Supply Systems:  Where public utilities are not provided:  1) On‑site water supply systems must be designed to minimize or eliminate infiltration of flood waters into the systems; and 2) New or replacement on‑site sewage treatment systems must be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters and they shall not be subject to impairment or contamination during times of flooding.  Any sewage treatment system designed in accordance with the State's current statewide standards for on‑site sewage treatment systems shall be determined to be in compliance with this Subdivision.

Subd. 9.0.  MANUFACTURED HOMES AND MANUFACTURED HOME PARKS 
AND PLACEMENT OF TRAVEL TRAILERS AND TRAVEL VEHICLES.
9.1.  New manufactured home parks and expansions to existing mobile manufactured home parks shall be subject to the provisions placed on subdivisions by Subdivision 7.0 of this Ordinance.

9.2.  The placement of new or replacement manufactured homes in existing manufactured home parks or on individual lots of record that are located in Flood plain districts will be treated as a new structure and may be placed only if elevated in compliance with Subdivision 5.0 of this Ordinance.  If vehicular road access for pre‑existing manufactured home parks is not provided in accordance with Subdivision 5.51, then replacement manufactured homes will not be allowed until the property owner(s) develops a flood warning emergency plan acceptable to the Governing Body. 

9.21.  All manufactured homes must be securely anchored to an adequately anchored foundation system that resists flotation, collapse and lateral movement.  Methods of anchoring may include, but are not to be limited to, use of over‑the‑top or frame ties to ground anchors.  This requirement is in addition to applicable state or local anchoring requirements for resisting wind forces.

9.3.  Travel trailers and travel vehicles that do not meet the exemption criteria specified in Subdivision 9.31 below shall be subject to the provisions of this Ordinance and as specifically spelled out in Subdivisions 9.33 ‑ 9.34 below.  

9.31.  Exemption ‑ Travel trailers and travel vehicles are exempt from the provisions of this Ordinance if they are placed in any of the areas listed in Subdivision 9.32 below and further they meet the following criteria:

a.  Have current licenses required for highway use.

b.  Are highway ready meaning on wheels or the internal jacking system, are attached to the site only be quick disconnect type utilities commonly used in campgrounds and trailer parks and the travel trailer/travel vehicle has no permanent structural type additions attached to it.

c.  The travel trailer or travel vehicle and associated use must be permissible in any preexisting, underlying zoning use district.

9.32.  Areas Exempted For Placement of Travel/Recreational Vehicles:

a.  Individual lots or parcels of record.

b.  Existing commercial recreational vehicle parks or campgrounds.

c.  Existing condominium type associations.

9.33.  Travel trailers and travel vehicles exempted in Subdivision 9.31 lose this exemption when development occurs on the parcel exceeding $100 dollars for a structural addition to the travel trailer/travel vehicle or an accessory structure such as a garage or storage building.  The travel

trailer/travel vehicle and all additions and accessory structures will then be treated as a new structure and shall be subject to the elevation/flood proofing requirements and the use of land restrictions specified in Subdivisions 4.0 and 5.0 of this Ordinance.

9.34.  New Commercial travel trailer or travel vehicle parks or campgrounds and new residential type subdivisions and condominium associations and the expansion of any existing similar use exceeding five (5) units or dwelling sites shall be subject to the following:

a.  Any new or replacement travel trailer or travel vehicle will be allowed in the Floodway or Flood Fringe Districts provided said trailer or vehicle and its contents are placed on fill above the Regulatory Flood Protection Elevation and proper elevated road access to the site exists in accordance with Subdivision 5.51 of this Ordinance.  No fill placed in the floodway to meet the requirements of this Subdivision shall increase flood stages of the 100‑year or regional flood.

b.  All new or replacement travel trailers or travel vehicles not meeting the criteria of (a) above may, as an alternative, be allowed as a Conditional Use if in accordance with the following provisions and the provisions of Subdivision 10.4 of this Ordinance.  The applicant must submit an emergency plan for the safe evacuation of all vehicles and people during the 100‑year flood.  Said plan shall be prepared by a registered engineer or other qualified individual and shall demonstrate that adequate time and personnel exist to carry out the evacuation.  All attendant sewage and water facilities for new or replacement travel trailers or other recreational vehicles must be protected or constructed so as to not be impaired or contaminated during times of flooding in accordance with Subdivision 8.3 of this Ordinance. 

Subd. 10.0.  ADMINISTRATION
10.1.  Zoning Administrator:  A Zoning Administrator designated by the Governing Body shall administer and enforce this Ordinance.  If the Zoning Administrator finds a violation of the provisions of this Ordinance, the Zoning Administrator shall notify the person responsible for such violation in accordance with the procedures stated in Subdivision 12.0 of this Ordinance.

10.2.  Permit Requirements:

10.21.  Permit Required.  A permit issued by the Zoning Administrator in conformity with the provisions of this Ordinance shall be secured prior to the erection, addition, or alteration of any building, structure, or portion thereof; prior to the use or change of use of a building, structure, or land; prior to the change or extension of a nonconforming use; and prior to the placement of fill, excavation of materials, or the storage of materials or equipment within the flood plain.

10.22.  Application for Permit.  Application for a permit shall be made in duplicate to the Zoning Administrator on forms furnished by the Zoning Administrator and shall include the following where applicable: plans in duplicate drawn to scale, showing the nature, location, dimensions, and elevations of the lot; existing or proposed structures, fill, or storage of materials; and the location of the foregoing in relation to the stream channel.

10.23. State and Federal Permits.  Prior to granting a permit or processing an application for a Conditional Use Permit or Variance, the Zoning

Administrator shall determine that the applicant has obtained all necessary State and Federal permits.

10.24.  Certificate of Zoning Compliance for a New, Altered, or Non-

conforming Use.  It shall be unlawful to use, occupy, or permit the use or 

occupancy of any building or premises or part thereof hereafter created, 

erected, changed, converted, altered, or enlarged in its use or structure until a Certificate of Zoning Compliance shall have been issued by the Zoning Administrator stating that the use of the building or land conforms to the requirements of this Ordinance.

10.25.  Construction and Use to be as Provided on Applications, Plans, 

Permits, Variances, and Certificates of Zoning Compliance.  Permits, 

Conditional Use Permits, or Certificates of Zoning Compliance issued on the basis of approved plans and applications authorized only the use, arrangement, and construction set forth in such approved plans and applications, and no other use, arrangement, or construction.  Any use, arrangement, or construction at variance with that authorized shall be deemed a violation of this Ordinance, and punishable as provided by Subdivision 12.0 of this Ordinance.

10.26.  Certification.  The applicant shall be required to submit certification by a registered professional engineer, registered architect, or registered land surveyor that the finished fill and building elevations were accomplished in compliance with the provisions of this ordinance.  Flood‑proofing measures shall be certified by a registered professional engineer or registered architect.

10.27.  Record of First Floor Elevation.  The Zoning Administrator shall maintain a record of the elevation of the lowest floor (including basement) of all new structures and alterations or additions to existing structures in the flood plain.  The Zoning Administrator shall also maintain a record of the elevation to which structures and alterations or additions to structures are flood‑proofed.

10.3.  Board of Adjustment:

10.31.  Rules.  The Board of Adjustment shall adopt rules for the conduct of business and may exercise all of the powers conferred on such Boards by State law.

10.32. Administrative Review.  The Board shall hear and decide appeals where it is alleged there is error in any order, requirement, decision, or determination made by an administrative official in the enforcement or administration of this Ordinance.

10.33.  Variances.  The Board may authorize upon appeal in specific cases such relief or variance from the terms of this Ordinance as will not be contrary to the public interest and only for those circumstances such as hardship, practical difficulties or circumstances unique to the property under consideration, as provided for in the respective enabling legislation for planning and zoning for cities or counties as appropriate.  In the granting of such variance, the Board of Adjustment shall clearly identify in writing the specific conditions that existed consistent with the criteria specified in the respective enabling legislation which justified the granting of the variance. No variance shall have the effect of allowing in any district uses prohibited in that district, permit a lower degree of flood protection that the Regulatory Flood Protection Elevation for the particular area, or permit standards lower than those required by State law.

10.34.  Hearings.  Upon filing with the Board of Adjustment of an appeal from a decision of the Zoning Administrator, or an application for a variance, the Board shall fix a reasonable time for a hearing and give due notice to the parties in interest as specified by law.  The Board shall submit by mail to the Commissioner of Natural Resources a copy of the application for proposed variances sufficiently in advance so that the Commissioner will receive at least ten days notice of the hearing.

10.35.  Decisions.  The Board shall arrive at a decision on such appeal or variance within 30 days.  In passing upon an appeal, the Board may, so long as such action is in conformity with the provisions of this Ordinance, reverse or affirm, wholly or in part, or modify the order, requirement, decision, or determination of the Zoning Administrator or other public official.  It shall make its decision in writing setting forth the findings of fact and the reasons for its decisions. In granting a Variance, the Board may prescribe appropriate conditions and safeguards such as those specified in Subdivision 10.46, which are in conformity with the purposes of this Ordinance. Violations of such conditions and safeguards, when made a part of the terms under which the Variance is granted, shall be deemed a violation of this Ordinance punishable under Subdivision 12.0.  A copy of all decisions granting Variances shall be forwarded by mail to the Commissioner of Natural Resources within ten (10) days of such action.

10.36.  Appeals.  Appeals from any decision of the Board may be made, and as specified in this Community's Official Controls and also Minnesota Statutes.  

10.37.   Flood Insurance Notice and Record Keeping.  The Zoning

Administrator shall notify the applicant for a variance that:  1) The issuance of a variance to construct a structure below the base flood level will result in increased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance coverage and 2) Such construction below the 100‑year or regional flood level increases risks to life and property.  Such notification shall be maintained with a record of all variance actions.  A community shall maintain a record of all variance actions, including justification for their issuance, and report such variances issued in its annual or biennial report submitted to the Administrator of the National Flood Insurance Program.

10.4.  Conditional Uses:  The Cold Spring City Planning Commission shall hear and decide applications for Conditional Uses permissible under this Ordinance.  Applications shall be submitted to the Zoning Administrator who shall forward the application to the Planning Commission for consideration.

10.41.  Hearings.  Upon filing with the Planning Commission an application for a Conditional Use Permit, the Planning Commission shall submit by mail to the Commissioner of Natural Resources a copy of the application for proposed Conditional Use sufficiently in advance so that the Commissioner will receive at least ten days notice of the hearing.

10.42. Decisions.  The Planning Commission shall arrive at a decision on a Conditional Use within 30 days. In granting a Conditional Use Permit, the Planning Commission shall prescribe appropriate conditions and safeguards, in addition to those specified in Subdivision 10.46, which are in conformity with the purposes of this Ordinance.  Violations of such conditions and safeguards, when made a part of the terms under which the Conditional Use Permit is granted, shall be deemed a violation of this Ordinance punishable under Subdivision 12.0.  A copy of all decisions granting Conditional Use Permits shall be forwarded by mail to the Commissioner of Natural Resources within ten (10) days of such action.

10.43.  Procedures to be Followed by the Planning Commission in Passing on Conditional Use Permit Applications Within All Flood Plain Districts.

a.  Required the applicant to furnish such of the following information and additional information as deemed necessary by the Planning Commission for determining the suitability of the particular site for the proposed use:

1.  Plans in triplicate drawn to scale showing the nature, location, dimensions, and elevation of the lot, existing or proposed structures, fill, storage of materials, flood‑proofing measures, and the relationship of the above to the location of the stream channel.

2.  Specifications for building construction and materials, flood‑proofing, filling, dredging, grading, channel improve storage of materials, water supply, and sanitary facilities.

b.  Transmit one copy of the information described in sub‑Subdivision (a) to a designated engineer or other expert person or agency for technical assistance, where necessary, in evaluating the proposed project in relation to flood height and velocities, the seriousness of 
flood damage to the use, the adequacy of the plans for protection, and other technical matters.

c.  Based upon the technical evaluation of the designated engineer or expert, the Planning Commission shall determine the specific flood hazard at the site and evaluate the suitability of the proposed use in relation to the flood hazard.

10.44.  Factors Upon Which the Decision of the Planning Commission Shall be Based.  In passing upon Conditional Use applications, the Planning Commission shall consider all relevant factors specified in other subdivisions of this Ordinance, and:

a.  The danger to life and property due to increased flood heights or velocities caused by encroachments.

b.  The danger that materials may be swept onto other lands or downstream to the injury of others or they may block bridges, culverts, or other hydraulic structures.

c.  The proposed water supply and sanitation  systems and the ability of these systems to prevent disease, contamination, and unsanitary conditions.

d.  The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner. 

e.  The importance of the services provided by the proposed facility to the community.

f.  The requirements of the facility for a waterfront location.

g.  The availability of alternative locations not subject to flooding for the proposed use.

h.  The comparability of the proposed use with existing development and development anticipated in the foreseeable future.

i.  The relationship of the proposed use to the comprehensive plan and flood plain management program for the area.

j.  The safety of access to the property in times of flood for ordinary and emergency vehicles.

k.  The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters expected at the site.

l.  Such other factors which are relevant to the purposes of this Ordinance.

10.45.  Time for Acting on Application.  The City Council shall act on an application in the manner described above within 30 days from receiving the application, except that where additional information is required pursuant to Subdivision 10.44 of this Ordinance.  The City Council shall render a written decision within 30 days from the receipt of such additional information.  

10.46.  Conditions Attached to Conditional Use Permits.  Upon consideration of the factors listed above and the purpose of this Ordinance, the City Council shall attach such conditions to the granting of Conditional Use Permits as it deems necessary to fulfill the purposes of this Ordinance. Such conditions may include, but are not limited to, the following:

a.  Modification of waste treatment and water supply facilities.

b.  Limitations on period of use, occupancy, and operation.

c.  Imposition of operational controls, sureties, and deed restrictions.

d.
Requirements for construction of channel modifications, compensatory storage, dikes, levees, and other protective measures.

e.  Flood‑proofing measures, in accordance with the State Building Code and this Ordinance.  The applicant shall submit a plan or document certified by a registered professional engineer or architect that the flood‑proofing measures are consistent with the Regulatory Flood Protection Elevation and associated flood factors for the

particular area.

Subd. 11.0.  NONCONFORMING USES
11.1.  A structure or the use of a structure or premises which was lawful before the passage or amendment of this Ordinance but which is not in conformity with the provisions of this Ordinance may be continued subject to the following conditions:

11.11.  No such use shall be expanded, changed, enlarged, or altered in a way which increases its nonconformity.

11.12.  Any alteration or addition to a nonconforming structure or non-conforming use which would result in increasing the flood damage potential of that structure or use shall be protected to the Regulatory Flood Protection Elevation in accordance with any of the elevation on fill or flood-proofing techniques (i.e. FP‑1 thru FP‑4 flood‑proofing classifications) allowable in the State Building Code, except as further restricted in 11.13 below.

11.13.  The cost of any structural alterations or additions to any

nonconforming structure over the life of the structure shall not exceed 50 

percent of the market value of the structure unless the conditions of this 

Subdivision are satisfied.  The cost of all structural alterations and additions

constructed since the adoption of the Community's initial flood plain controls must be calculated into today's current cost which will include all costs such as construction materials and a reasonable cost placed on all manpower or labor.  If the current cost of all previous and proposed alterations exceeds 50 percent of the current market value of the structure, then the structure must meet the standards of Subdivision 4.0 or 5.0 of this Ordinance for new structures depending upon whether the structure is in the Floodway or Flood Fringe, respectively.

11.14.  If any nonconforming use is discontinued for 12 consecutive months, any future use of the building premises shall conform to this Ordinance.  The assessor shall notify the Zoning Administrator in writing of instances of nonconforming uses which have been discontinued for a period of 12 months.

11.15.  If any nonconforming use or structure is destroyed by any means, including floods, to an extent of 50 percent or more of its market value at the time of destruction, it shall not be reconstructed except in conformity with the provisions of this Ordinance.  The applicable  provisions for establishing new uses or new structures in Subdivisions 4.0, 5.0, or 6.0 will apply depending upon whether the use or structure is in the Floodway, Flood Fringe, or General Flood Plain District, respectively.

Subd. 12.0.  PENALTIES FOR VIOLATION
12.1.  Violation of the provisions of this Ordinance or failure to comply with any of its requirements (including violations of conditions and safeguards established in connection with grants of Variances or Conditional Uses) shall constitute a misdemeanor and shall be punishable as defined by law.

12.2.  Nothing herein contained shall prevent the City Council from taking such other lawful action as is necessary to prevent or remedy any violation.  Such actions may include but are not limited to:

12.21.  In responding to a suspected ordinance violation, the Zoning Administrator and Local Government may utilize the full array of enforcement actions available to it including but not limited to prosecution and fines, injunctions, after‑the‑fact permits, orders for corrective measures or a request to the National Flood Insurance Program for denial of Flood insurance availability to the guilty party. The community must act in good faith to enforce these official controls and to correct ordinance violations to the extent possible so as not to jeopardize its eligibility in the National Flood Insurance Program.

12.22.  When an ordinance violation is either discovered by or brought to the attention of the Zoning Administrator, the Zoning Administrator shall 

immediately investigate the situation and document the nature and extent of

the violation of the official control. As soon as is reasonably possible, this information will be submitted to the appropriate Department of Natural Resources and Federal Emergency Management Agency Regional Office along with the Community's plan of action to correct the violation to the degree 
possible.

12.23.  The Zoning Administrator shall notify the suspected party of the requirements of this Ordinance and all other Official Controls and the nature and extent of the suspected violation of these controls.  If the structure and/or use is under construction or development, the Zoning Administrator may order the construction or development immediately halted until a proper permit or approval is granted by the Community.  If the construction or development is already completed, then the Zoning Administrator may either (1) issue an order identifying the corrective actions that must be made within a specified time period to bring the use or structure into compliance with the official controls, or (2) notify the responsible party to apply for an after‑the‑fact permit or development approval within a specified period of time not to exceed 30 days.

12.24.  If the responsible party does not appropriately respond to the Zoning Administrator within the specified period of time, each additional day that lapses shall constitute an additional violation of this Ordinance and shall be prosecuted accordingly.  The Zoning Administrator shall also upon the lapse of the specified response period notify the landowner to restore the land to the condition which existed prior to the violation of this Ordinance.

Subd. 13.0.  AMENDMENTS
The flood plain designation on the Official Zoning Map shall not be removed from flood plain areas unless it can be shown that the designation is in error or that the area has been filled to or above the elevation of the regional flood and is contiguous to lands outside the flood plain.  Special exceptions to this rule may be permitted by the Commissioner of Natural Resources if he determines that, through other measures, lands are adequately protected for the intended use.

All amendments to this Ordinance, including amendments to the Official Zoning Map, must be submitted to and approved by the Commissioner of Natural Resources prior to adoption.  Changes in the Official Zoning Map must meet the Federal Emergency Management Agency's (FEMA) Technical Conditions and Criteria and must receive prior FEMA approval before adoption.  The Commissioner of Natural Resources must be given 10 days written notice of all hearings to consider an amendment to this Ordinance and said notice shall include a draft of the ordinance amendment or technical study under consideration.

Subd. 14.  EFFECTIVE DATE
This ordinance shall become effective upon passage of the State Building Code.   Adopted by the City Council this 11th day of October, 1988.

Section 340 - Erosion Control
 
Section 340:00.  Title, Purpose and Scope.  

Subd. 1.
Title:  This Ordinance shall be known as Cold Spring’s "Erosion Control Ordinance", and may be so cited.

Subd. 2.
Purpose:  During the construction process, soil is highly vulnerable to Erosion by wind and water.  Eroded soil endangers water resources by reducing water quality and causing the siltation of aquatic habitat for fish and other desirable species.  Eroded soil also necessitates repair of sewers and ditches and the dredging of lakes.  In addition, clearing and grading during construction cause the loss of native vegetation necessary for terrestrial and aquatic habitat.

As a result, the purpose of this Ordinance is to safeguard persons, protect property, and prevent damage to the environment in the City.  This Ordinance will also promote the public welfare by guiding, regulating, and controlling the design, construction, use and maintenance of any development or other activity that disturbs or breaks the topsoil or results in the movement of earth on land in the City.

Subd. 3.
Scope:  This Ordinance sets forth rules and regulations to control Land disturbances, land fill, soil storage, and Erosion and sedimentation resulting from such activities and establishes procedures for issuance, administration and enforcement of a permit.  Unless otherwise specifically provided for in this article or elsewhere in City Code, this Ordinance does not apply to the activities specifically exempted by this Ordinance.

Section 340:05.  Definitions.  The following words, terms and phrases, when used in this Ordinance, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning.

1. Applicant means the party in whose name an application to the City for a permit pursuant to this Ordinance is submitted.  This may include an individual person, organization or business name, provided that there is one individual to whom that Applicant assigns principal responsibility.

2. Best Management Practices means a technique or series of techniques which, when used in an Erosion Control Plan, is proven to be effective in controlling construction-related runoff, Erosion and sedimentation. 

3. Erosion means the wearing away of the ground surface as a result of the movement of wind, water, ice or other force, including the movement of equipment on and off the site. 

4. Erosion Control Plan means a set of Best Management Practices or equivalent measures designed to control surface runoff and Erosion and to retain sediment on a particular site both: during the period in which pre-construction and construction-related Land Disturbance, fills and soil storage occur, and before final improvements are completed; and, after all other planned final structures and permanent improvements have been erected or installed. 

5. City shall refer ultimately to the City Council, but shall specifically refer to the individual(s) to whom the City Council has assigned the responsibility for various tasks.  In most cases, this shall refer to the City Administrator or their duly authorized designees. 

6. Land Disturbance means any moving or removing by manual or mechanical means of the soil mantle or top six inches of soil, whichever is shallower, including, but not limited to, excavations. 

7. General Standards refers to the various technical standards and design specifications adopted by the City (such as the City's “Comprehensive Surface Water Management Plan”), as being proven methods of controlling construction-related surface runoff, Erosion and sedimentation. 

8. Permittee means the Applicant in whose name a valid permit is duly issued pursuant to this Ordinance, as well as their agents, employees and others acting under their direction. 

9. Site means a parcel of real property owned by one or more than one person which is being or is capable of being developed as a single project. 

Section 340:10.  Permit required for Land Disturbance.  

Subd. 1.
Included activity.  Except as otherwise provided in this article, no person may grade, fill, excavate, store or dispose of soil or earth materials or perform any other land disturbing or land filling activity, including, but not limited to, lot preparation associated with new home construction, without first obtaining a permit from the City. 

Subd. 2.
New homes.  The permit required for lot preparation associated with new home construction shall be the building permit required for the project.  The permit shall not be issued until the site plan and Erosion Control Plan are approved by the City.  The permit shall not be assignable. 

Subd. 3.
Implementation.  The certificate of survey, when approved by the City, will have noted thereon Erosion control measures approved by the City.  Later, as conditions require, such measures may be modified by the City, and the City may also require additional such measures.  Erosion control measures must be maintained as approved or modified by the City in an effective condition at all times after land disturbing activity commences and until the earliest of the following events: 

1. Until a permanent certificate of occupancy is issued for the dwelling; or,

2. Until a permanent lawn is established on the lot; or 

3. Until otherwise ordered or modified in writing by the City. 

Subd. 4.
Violation.  Failure of the Permittee or its agent or any person identified pursuant to this Ordinance to install or maintain approved Erosion control measures in an effective condition as required by this Ordinance shall be a misdemeanor punishable as described herein.  Upon any such failure, the City may choose any means of addressing any such failure as provided herein, or otherwise available.

Section 340:15.  Exempt activities.  The following activities are exempt from the permit requirements of this Ordinance.

1. Below grade.  An excavation below finished grade for basements and footings of a building, retaining walls or other structures authorized by a valid building permit.  This shall not exempt any fill made with the material from such excavation or exempt any excavation having an unsupported height greater than five (5) feet after the completion of the structure. 

2. Cemetery.  Digging and filling of graves at a cemetery. 

3. Landfills.  Refuse disposal sites controlled by other governmental regulations. 

4. Public works projects.  Excavations for tunnels, wells and utilities, and all public works projects undertaken by the City. 

5. Mining.  Mining, quarrying, excavating, processing, and stockpiling of rock, sand, gravel, aggregate or clay where established and provided for by law, provided such operations do not affect the lateral support or increase the stresses in or pressure upon any adjacent or contiguous property. 

6. Soil testing.  Exploratory excavations under the direction of a soil engineer or an engineering geologist. 

7. Crop and gardening.  Nursery, home gardening and agricultural operations conducted as a permitted main or accessory use or at the discretion of the City. 

8. Emergencies.  Emergencies posing an immediate danger to life or property or substantial flood or fire hazards. 

9. Minimal disturbance.  Any activity where the total volume of material disturbed, stored, disposed of or used as fill does not exceed 50 cubic yards and which does not obstruct a drainageway. 

Section 340:20.  Typical practices for work.  

Subd. 1.
All land disturbing or land filling activities or soil storage, whether pursuant to this Ordinance or otherwise, and including, but not limited to, lot preparation associated with new home construction, shall be undertaken in a manner designed to minimize surface runoff, Erosion and sedimentation and to safeguard the public welfare.  Whenever the City determines that any grading on any private property has become a hazard or endangers property, or adversely affects the safety, use or slope and soil stability of a public way, publicly controlled wetland or waters of the state, or drainage channel, the owner of the property upon which the grading activity is located, or other person or agent in control of the property, upon receipt of notice in writing from the City, shall within the period specified therein repair or eliminate such conditions and begin conformance with the requirements of this article.

Subd. 2.
The city engineer's regulations may include requirements of this article. 

Subd. 3.
“Exempt activities” listed above are also subject to the provisions of this section.  If the City incurs costs to enforce the provisions of this section because of any “Exempt activities”, reimbursement of City costs associated with the correction work completed by the City must occur prior to the issuance of a certificate of occupancy, or the City may choose to assess such costs. 

Section 340:25.  Compliance with other laws.  Neither this article, nor any administrative decision made under it, exempts the Permittee or any other person from other requirements of City Code or from procuring other required permits or complying with the requirements and conditions of such a permit, or limits the right of any person to maintain, at any time, any appropriate action, at law or in equity, for relief or damages against the Permittee or any other person arising from the activity regulated by this article. 

Section 340:30.  General Standards adopted.  The standards and specifications contained within the General Standards are hereby incorporated into this Ordinance and made a part hereof by reference for the purpose of delineating procedures and methods of operation under approved site development, Erosion and sedimentation control plans.  In the event of conflict between provisions of the General Standards and of this Ordinance, this Ordinance shall govern. 

Section 340:35.  Submittal items.
Subd. 1.
Standard items.  The application for a permit under this Ordinance shall include the following items, unless waived by the City Administrator.

1. City-approved application form. 

2. Site map and grading plan. 

3. Interim Erosion and sediment control plan. 

4. Final Erosion and sediment control plan, where required. 

5. Soil engineering report, where required. 

6. Engineering geology report, where required. 

7. Work schedule, where required. 

8. Application fees. 

9. Performance bond or other acceptable security, as provided in this Ordinance

10. Any supplementary material required by the City Administrator. 

Subd. 2.
Waivers.  The City Administrator shall have the authority to determine, for each application, which of the above items must be submitted.  This determination shall be based upon his opinion of the minimal items required to meet the purpose of this Ordinance, while minimizing the burden on the Applicant.

Section 340:40.  Contents of application.  The following information is required on the application form for a permit under this Ordinance.

1. Name, address, and telephone number of the Applicant. 

2. Names, addresses and telephone numbers of any and all contractors, subcontractors or persons actually doing the land disturbing and land filling activities and their respective tasks. 

3. Name, address, and telephone number of the person responsible for the preparation of the site map and grading plan. 

4. Name, address, and telephone number of the person responsible for the preparation of the Erosion Control Plan. 

5. Name, address, and telephone number of the registered engineer responsible for the preparation of the soil engineering and engineering geology reports, where required. 

6. A vicinity map showing the location of the site in relationship to the surrounding area's watercourses, water bodies, roads and other significant geographic features and significant structures. 

7. Date of the application.

8. Signature of the owner of the site or of an authorized representative. 

Section 340:45.  Term of permit.  Permits issued under this Ordinance shall be valid for the period during which the proposed land disturbing or filling activities and soil storage takes place or are scheduled to take place, whichever is shorter, but in no event shall such a permit be valid for more than one year.  The Permittee shall commence permitted activities within 60 days of the scheduled commencement date for grading or the Permittee shall resubmit all required application forms, maps, plans, schedules and security to the City, except where an item to be resubmitted is waived by the City. The City may require additional fees, as a condition of approved extensions.

Section 340:50.  Tampering.  No person shall, without the permission of the City, tamper with, modify, destroy, or remove or fail to maintain an Erosion control device, or allow any of such acts, with regard to any Erosion control device placed in conformance with an approved grading or Erosion Control Plan, or any such device placed by the City in a public easement or right-of-way.
Section 340:55.  Post-grading requirements.  Upon completion of final grading and permanent improvements, where such permanent improvements are planned at the time grading is performed, the Permittee shall inspect and maintain all Erosion control facilities in conformance with the grading and Erosion Control Plan for a period of two (2) years or until the Permittee's obligations are released by the City as a result of adequate turf establishment.
Section 340:60.  Suspension or revocation of permit.
Subd. 1.
First resort.  Except as otherwise provided in this Ordinance, the City shall first have resorted to the procedures set forth in this section before any other enforcement procedure set forth in this Ordinance.

Subd. 2.
Suspension.  The City shall suspend the permit and issue a stop work order, and the Permittee shall cease all work on the work site, including, but not limited to, work pursuant to a building permit, except work necessary to remedy the cause of the suspension, upon notification of such suspension when any one of the following occur.

1. The City determines that the permit was issued in error or on the basis of incorrect information supplied, or in violation of any ordinance or regulation or the provisions of this article.

2. The Permittee fails to submit reports when required.

3. Inspection by the City reveals that the work or the work site:

a.   Is not in compliance with the conditions set forth in the Ordinance; or, 

b.   Is not in conformity with the approved grading plan, site plan or Erosion Control Plan or an order by the City to modify said plans within the time limits imposed by the City.

Subd. 3.
Stop-work & revocation.  If Permittee fails or refuses to cease work after suspension of the permit and receipt of a stop work order and notification thereof, the City shall revoke the permit and issue a stop work order, and the Permittee shall cease work.

Subd. 4.
Reinstatement.  The City shall reinstate a suspended permit upon the Permittee's correction of the cause of the suspension.  The City shall not reinstate a revoked permit.

Section 340:65.  Financial security.
Subd. 1.
Form of security.  The Applicant for a permit under this article shall provide security for the performance of the work described and delineated on the approved grading plan.  The form of security shall be one or a combination of the following to be determined by the City:

1. A deposit, either with the City or a responsible escrow agent or trust company at the option of the City, of money, negotiable bonds of the kind approved for securing deposits of public monies, or other instrument of credit from one or more financial institutions subject to regulation by the state or federal government wherein the financial institution pledges funds are on deposit and guaranteed for payment; or,

2. Cash in U.S. currency.

Subd. 2.
Amount.  The Applicant shall provide security for the performance of the work described and delineated in the plan in an amount to be determined by the City, which shall be based upon the amount deemed necessary given the nature of the site, the work to be done, and the public interest to be protected

Section 340:70.  Action against security.
Subd. 1.
Cause for action.  The City may act against the appropriate security if there exists any of the conditions listed in subsections (1) through (4) of this section.  The City shall use funds from the appropriate security to finance remedial work undertaken by the City or a private contractor under contract to the City, and to reimburse the City for all direct costs incurred in the process of the remedial work, including, but not limited to, staff time and attorneys' and consultants' fees.


1. The Permittee ceases land disturbing activities and/or filling and abandons the work site prior to completion of the grading plan.

2. The Permittee fails to conform to the interim plan or final plan as approved and has had their permit revoked under this Ordinance.

3. The techniques utilized under the approved plan fail within one year of installation, or before a final plan is implemented for the site or portions of the site, whichever is later.

4. The City determines that action by the City is necessary to prevent excessive Erosion from occurring on the site.

The City may establish procedures by which it may also take action against the security in such amounts to reflect the theoretical public cost—financial and environmental—of the Permittee’s act of violation against this Ordinance.

Subd. 2.
Right of entry.  If the City determines that remedial action on a private site is necessary, the Permittee—by making application and accepting the permit—grants the City the right to enter the premises for purpose of the remedial work.  No warranty is guaranteed in such work.

Section 340:75.  Release of security.  Security deposited with the City for faithful performance of the grading and Erosion control work and to finance necessary remedial work shall be released when there exists one of the following conditions:

Subd. 1.
Securities held against the successful completion of the grading plan shall be released to the Permittee at the termination of the permit, provided no action against such security is filed prior to that date.

Subd. 2.
Securities held against the successful completion of the final plan shall be released to the Permittee either one year after termination of the permit or when a final plan is submitted for the unimproved site, whichever is later, provided no action against such security has been filed prior to that date.

Section 340:80.  Enforcement.  

Subd. 1.
Violation.  No person shall construct, enlarge, alter, repair or maintain any grading, excavation, or fill or cause the same to be done, contrary to or in violation of any terms of this Ordinance.

Subd. 2.
Penalties.  Any person violating any of the provisions of this Ordinance shall be deemed a misdemeanor and each day during which any violation of any of the provisions of this Ordinance is committed, continued, or permitted, shall constitute a separate offense.  Upon conviction of any such violation, a fine will be determined by the City for each offense, punishing such person, partnership or corporation.  In addition to any other penalty authorized by this section, any person, partnership, or corporation convicted of violating any of the provisions of this ordinance shall be required to bear the expense of such restoration.

Section 340:85.  Remedies cumulative.  The procedures for enforcement of a permit, as set forth in this Ordinance, are cumulative and not exclusive. 

Section 340:90.  Separability.  The provisions and sections of this Ordinance shall be deemed to be separable, and an invalidity of any portion of this Ordinance shall not affect the validity of the remainder.
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