CHAPTER IV:   BUSINESS REGULATIONS AND LICENSES
Section 400 ‑ General Provision for Issuance of Licenses and Permits
Section 400:00.  Application of Regulations.
Subd. 1.  Compliance Required.  It shall be unlawful for any person either directly or indirectly to engage in any business, or to use in connection therewith any vehicle, premises, machine or device, in whole or in part, for which a license or permit is required by any provision of this Chapter or any other law or ordinance of this municipality, without a license or permit therefor being first procured and kept in effect at all times as required by any such provision of this Chapter or any other law or ordinance of this municipality.

Subd. 2.  One Act Constitutes Doing Business.  For the purpose of this Chapter any person shall be deemed to be engaged in any business for which a license or permit is required, and thus subject to the requirements of this Chapter when he does one act of:

a.
selling any goods or service for which a license is required,

b.
soliciting such business or offering such goods or services for sale or hire,

c.
acquiring or using any vehicle or any premises in this municipality for such business purposes.

Subd. 3.  Agents Responsible for Obtaining License.  The agents or other representatives of non‑residents who are doing business in this municipality shall be personally responsible 
for the compliance with the provisions of this Chapter by their principals and of the businesses they represent.

Subd. 4.  Separate License for Branch Establishments.  A license shall be obtained in the 

manner prescribed herein for each branch establishment or location of the business 

engaged in, as if each such branch establishment or location were a separate business; 

provided that warehouses and distributing plants used in connection with and incidental 

to a business licensed under any provision of this Chapter shall not be deemed to be a 

separate place of business or branch establishment.   

Subd. 5.  No License Required for Mere Delivery.  No license shall be required of any person for any mere delivery in this municipality of any property purchased or acquired in good faith from such person at his regular place of business outside the corporate 
limits where no intent by such person is shown to exist to evade the provisions of this Chapter. 

Section 400:03.  Application for Licenses.
Subd. 1.  Every person required to procure any permit, license or transfer under the provisions of this Chapter or any other law or ordinance of this municipality shall submit an application for such license to the Clerk in writing.  The application shall conform to the following subdivisions.

Subd. 2.  Be a written statement upon forms provided by the Clerk, such form to include 

an affidavit to be sworn to by the applicant before a person authorized to administer an oath.

Subd. 3.  Contain all information necessary to comply with the subdivision of this Chapter under which the license is required and any other information required by such application.

Subd. 4.  Contain, in addition to all other matters required by ordinance or by law to be shown, set forth the following facts:

a.  Name and address of applicant.

b.  Purpose for which license or permit is asked.

c.  As to license any occupation or permit the doing of any act, the place within the 

     corporate limits where such occupation or act is to be carried on or done.

d.  The length of time such licenses or permits is to cover.

Subd. 5.  All questions on the application blank must be answered and all information required must be furnished.  Any application for a license made by an individual owner shall be signed and sworn to by such owner; if made by a partnership, it shall be signed and sworn to by one of the partners; and if a corporation, by one of the duly elected officials of the corporation.

Section 400:06.  Fees, Bonds and Insurance. Every applicant for any permit, license or transfer of a license to be issued or granted by this municipality shall pay the full amount of the permit fee, license fee, or transfer fee required by this code and other ordinances of this municipality, 
and shall file the application, any bond, insurance policy, or certificate therefor, and certified copy of a state license, if such are required for such license.

Section 400:09. Fees.  Except as otherwise specifically stated in the regulations for specific licenses or permits, the fees for the various licenses, permits and transfers shall be as fixed or estimated in Chapter V of this code or as otherwise provided in the Fees Ordinances adopted hereafter.

Section 400:12.  Prorating Split Fee.  The fee for each license issued shall be the full amount provided in this code or other ordinance of this municipality, however, there shall  be a pro rated reduction in the amount of the fee made because part of the license year has elapsed prior to the date the license is issued, unless otherwise specifically stated in this code.

Section 400:15.  Restrictions.  The Council may impose conditions on the granting of the license, including, but not limited to, the requirement of public liability insurance coverage in such amounts as the Council deems necessary to protect life and property.

Section 400:18.  License Bonds.  If the provisions under which any license is to be issued require the licensee to furnish a bond, such bond shall be duly executed by the licensee and a 
corporate surety, and shall be furnished to the Clerk at the time the application is filed or as soon thereafter as the Clerk shall request.  Such bond shall be in such amount and with 
such penalty provisions as shall be required by said provision and shall be approved as to form, execution, surety and amount by the Clerk.  Such bonds may be in form as to terminate with the annual license period or may be in form so as to provide for automatic renewal in the event the license is renewed.

Section 400:21.  Issuance of License.  Applications for a license shall be filed with the Clerk on or before March 15 of each year unless a different time is necessary under provisions for specific licenses.  Upon approval by the Council, the Clerk shall issue a license.  The Council may revoke a license at any time, for cause, following a hearing conducted as herein after provided.

Section 400:24.  Certified Copies.  Such record or a certified copy thereof shall be prima facie evidence to the person therein named.

Section 400:27.  Unlawful Licenses.  Any license or permit issued in any other manner than that herein prescribed shall be of no effect.

Section 400:30.  Contents of License.  Each license issued under this Chapter shall state upon its face the following:

1.  Name of the licensee and any other name under which such business shall be conducted 
     and the activity licensed.

2.  The name and address of each business so licensed.

3.  The amount of license fee.

4.  The dates of issuance and expiration thereof.

5.  Such other information as the Clerk or Council shall determine.

Section 400:33.  License Period.  A license shall be valid for one year.  All permits, licenses or transfers issued under any provision of this Chapter shall terminate on June 30th next following the date of issuance thereof, unless a different termination date with respect to such permit, license or transfer.  If a license is not renewed on or before June 30th of each year, then all rights granted by such license shall cease.

Section 400:36.  Renewal License Procedure.  Applications for renewal of any license shall be made to the Clerk on forms provided by him, and shall contain any information required for renewal of the license by the subdivision of this Chapter under which the license is to be issued, and such additional information as the Clerk or Council shall require.

Section 400:39.  Duplicate and Replacement License Procedures.  A duplicate license certificate or tag shall be issued by the Clerk to replace any license certificate or tag previously issued which has been lost, stolen, defaced or destroyed, without any wilful conduct on the part of the licensee, upon the filing by the licensee of an affidavit attesting to such fact and paying to the Clerk the required fee.

Section 400:42.  Rebate of Fee.  No rebate or refund of any license fee or part thereof shall be made by reason of nonuse of such license, or by reason of a change in location or business rendering the use of such license ineffective, provided that the Clerk shall have authority to refund a license fee collected through an error, or in a case where the application is denied by the Clerk or the Council.

Section 400:45.  Duties of Licenses.
Subd. 1.  Compliance Required.  Every licensee and permittee under any provision of this Chapter or other ordinances of this municipality shall have the duties set forth in the subdivisions which follow.

Subd.2.  Permit Inspection.  Permit all reasonable inspections of his business and examinations of his books and records by such authorities so authorized by law.

Subd. 3.  Comply with Governing Law.  As certain and at all times comply with all laws, ordinances, and regulations applicable to such business.

Subd. 4.  Cease Business.  Refrain from operating the licensed business after expiration of his license and during the period his license is revoked or suspended.

Subd. 5.  License Displayed.  All licenses, tags, plates, or other method of identification authorized by this Chapter or other ordinances of the municipality shall be kept on display at a conspicuous place on the licensed premises, vehicle, or device, or where neither premises, vehicle or device are licensed, on the person of the licensee, or in the case of licenses for billboards or signboards, at the place of business of the licensee.

Subd. 6.  Unlawful Possession.  Not loan, sell, give, or assign, to any other person, or to allow any other person to use or display or to have in his possession, any license or insignia which has been issued to such licensee.

Subd. 7.  Pay Taxes.  Pay prior to date penalty attaches for non‑payment, all special assessment and real and personal property taxes levied against real and personal property owned by the licensee and used in the licensed business.

Subd. 8.  Inspections.  All persons licensed hereunder are subject to proper periodic inspections, so far as to give the police officers and other duly authorized inspectors the right and power at all times to enter upon their premises for the purpose of ascertaining the manner in which the business is being conducted.

Section 400:48.  Change of Location of Licensed Premises.  A licensee or permittee shall not have the right to change the location of the licensed premises, except upon the approval of the Clerk if the license shall be issued by him,  or upon the approval of the Council if the license shall be issued by the Council.  Application for such renewal shall be made in writing in such form as shall be prescribed by the Clerk and shall be accompanied by the required renewal fee.

Section 400:51.  Transfer of License.  No licensee shall have the right to transfer his license to any other person, unless specifically authorized by this Chapter or other authority pursuant 
to which the license was issued, without Council approval.

Section 400:54.  Enforcement.
Subd. 1.  Inspections.  It shall be the duty of the Health Officer to inspect all premises licensed hereunder for the purpose of determining any violation of law relating to health.  It shall be the duty of the police officers to inspect and examine all premises, businesses and enterprises subject to license, or which have been licensed by this municipality, and the Clerk shall have the right to direct the Health Officer, any police officer, or any other appropriate officer to make such inspections at all reasonable times.

Subd. 2.  Sealing of Unlicensed, Defective, or Unsafe Machines or Devices and Affixing License Insignia.  Any food vending machine, cigarette vending machine, pinball machine, children's amusement device, mechanical amusement device, or other amusement device which 
is defective or unsafe, or which is licensed and has no license tag or other license insignia affixed as required by law, or is required to be licensed and such machine or device is not 
currently licensed, may be sealed by a tape or wire to prevent its continued use.  The tape or tag attached to the seal shall state that the machine or device is not to be used.

Subd. 3.  Removing Seal, Using Machine Prohibited.  No person  shall remove or deface 
a seal affixed under these provisions except under the direction of an authorized agent of this municipality.  No person shall use any machine or device on which a seal has been affixed under the provisions hereof. 

Section 400:57.  Termination of License.  At any time that the Clerk or other official responsible for enforcement shall determine that any person licensed under this Chapter or other 
ordinance of this municipality shall have failed to comply with any requirement of law or with any provision of this Chapter, the Clerk shall notify said licensee in writing of such violation, such notice to be delivered by the U.S. Mail or personally as the Clerk may determine, and deposit of the notice in the U.S. Mail, addressed to the address stated on the license application, shall constitute service of the notice.  If such person cannot be otherwise found the notice may be posted on the premises licensed.  The notice shall require compliance with the provision of law, code, or ordinance specified within a reasonable time to be specified by the Clerk.  Upon expiration of said time, unless the licensee shall have requested a hearing in writing, the Clerk, in the event that the license involved shall have been issued by the Clerk, may terminate the license, or in the event that the license has been issued by the Council, the Clerk shall report the matter to the Council and the Council  may thereafter terminate such license, subject to compliance with any procedure prescribed by the provisions of the ordinance pursuant to which the license or permit was issued.

Section 400:60.  Hearing.  In the event that a hearing is requested by the licensee, the Clerk shall set a time for such hearing not less than 10 days and not more than 20 days after request, at which time the Clerk shall hear all testimony offered by the licensee, and shall inform the licensee of all information upon which alleged violation of law by the licensee has been determined.  If the license has been issued by the Council such hearing shall be conducted by the Council.  On completion of such hearing, the Clerk or  Council, as the case may be, may make a final order suspending or terminating the license in question.  Upon the entry of any such order by the Clerk, the licensee may appeal the determination of the Clerk to the Council by filing request for such appeal with the Clerk within 10 days after receipt of notification of the order of the Clerk, and the Council shall thereupon promptly hear the licensee and review the determination of the Clerk and make its final order sustaining or modifying the 
determination of the Clerk.

Section 400:63.  Payment of Taxes on Licensed Premises.  It shall  be a condition to the issuance of any license by this municipality pursuant to this code or any of the ordinances of this municipality hereinafter referred to and amended, that all  real estate taxes and special assessments levied against the premises licensed shall be paid prior to the last date when payable without penalty.  Upon receipt of evidence that such taxes or special assessments levied against any such premises have become delinquent, the Clerk shall notify the licensee of the delinquency and that all licenses issued for the premises under the circum- 
stances hereinafter described shall be terminated and canceled thirty days after date of the notice, and unless such taxes and special assessments are paid and the County Treasurer's receipt for the same delivered to the Clerk within said thirty day period, the license described in said notice shall upon termination of said thirty day period be deemed canceled and terminated; provided, however, that no such license shall be canceled or terminated during the time in which any judicial proceeding is pending challenging the validity of the amount of the tax or special assessment in question. 

Section 405 ‑ Amusements, Circuses and Carnivals, Movies and Other Shows
Section 405:00.  License Required.  No person or persons shall exhibit any circus, carnival, merry‑go‑round, ferris wheel, roller coaster, moving pictures, vaudeville, theatrical performance or show of any kind, in the open air or in tents, within the limits of this municipality without first having obtained a license therefore, as hereinafter provided.

Section 405:05.  Fee.  The license fee as set by the Council from time to time shall accompany the application for such license, unless such fee shall be set by the Council at the time of granting such license.

Section 405:10.  Issuance.  The Council may grant a license to any person or persons to exhibit any such circus, carnival, moving pictures, vaudeville, theatrical performance, or other show, in the open air, or in tents, upon application in writing of the person or persons desiring the same, which application shall describe the exhibition for which such license is desired.  When such license has been granted by the Council, the Clerk shall issue the same upon the applicant's filing with the Clerk the amount of such license fee if such sum has not yet been paid as shall have been fixed by the Council under the provisions of this ordinance; provided, that the Council may at any time revoke such license, or refuse to grant the same, where in their opinion the good order, or the public interests of this municipality require it.

 Section 405:15.  Regulations.  The Council may from time to time, by resolution, adopt suitable rules and regulations for the exhibition of such circuses, carnivals, or other shows and make the same a condition of the license.  The violation of any such rule or regulation by the person or persons licensed under the provisions of this ordinance shall be a penal offense and shall be cause for the suspension or revocation of the license held by such person or persons.

Section 410 ‑ Auctions and Auctioneers

Section 410:00.  License Required.  No person shall sell or offer or expose for sale at auction or public sale to the highest bidder, in any building or elsewhere in this municipality any goods, wares or merchandise or property of any kind without first having obtained a license from the Council therefor, except such property be sold under process from some court or on a foreclosure of mortgage.

Section 410:05.  Application and Issuance.  Any person may apply to the Council to obtain a license as auctioneer or to sell goods at auction in this municipality by filing an application with the Clerk and paying such sum as the Council may determine and fix as such license fee, and when any person presents to the Clerk such application and license fee, the Clerk shall, if the Council have so ordered, issue to such person a license to sell goods at auction.  Such license shall designate the building or place where the business so licensed is to be carried on and the grade of such license and the time when such license shall expire.

Section 410:10.  Grades of Licenses.  Such licenses shall be graded as follows:

Grade No. 1 ‑ To sell household goods

Grade No. 2 ‑ To sell livestock and farm implements

Grade No. 3 ‑ To sell any and all kinds of personal property

Section 415 ‑ Billboards
Section 415:00.  License Required.  No person shall keep, maintain or erect any billboard within the corporate limits of this municipality without first having obtained a license therefor.

Section 415:05.  Application.  Any person desiring to keep or maintain any billboard within the corporate limits of this municipality shall make application in writing to the Council for license so to do, and shall state in such application the place it is desired to erect and maintain such 
billboard.

Section 415:10.  Fee and Term.  If the Council grants such license, such persons, before such license is granted, shall pay to the Treasurer the required license fee as duly set by the Council from time to time for each billboard and for which license is granted to keep and maintain, and such license shall be granted for one year from the date of issuance.

 Section 420 ‑ Bicycles, Skateboards, In-line Skates, Roller Skates, and Roller Skis
Section 420:00.  Definitions.
Subd. 1.   The term "bicycle" includes any device propelled by human power, upon which any person may ride having two tandem wheels, and any device generally recognized as a bicycle equipped with two front or two rear wheels.

Subd. 2.   Roller skates and in-line skates mean a shoe with wheels attached or a device with wheels which is designed to be attached to a shoe.

Subd. 3.   Skateboard means a wheeled self-propelled and manually propelled device to transport a rider which device is not otherwise secured to the riders feet or shoes.

Subd. 4.   Roller skis means a pair of skis platformed with wheels attached which is intended to simulate skiing.

Section 420:10.  Procedure.  Application for a bicycle license shall be made to the Clerk on a form to be approved by the Council.  Upon receipt of such an application in proper form, the Clerk will issue a numbered license tag which shall be attached to the frame of the bicycle.  A registration card, with a corresponding number, shall be retained by the Clerk. The registration shall not be transferred from person to person or bicycle to bicycle.  The removal of any such license tag except by proper authority shall be a violation of this ordinance.  Upon 
transferring ownership of bicycle from one party to another, the present owner will turn in his registration card to the Clerk and the new owner will make an application for a new license.

Section 420:11.  Handling Charge.  Whenever an unlicensed bicycle is reported missing to the Police Department and is recovered there shall be a handling charge of $10.00 assessed to the owner of the bicycle.

Section 420:15.  Rules for Operation.
Subd. 1.  Every person riding a bicycle upon a public roadway shall be granted all the rights and shall be subject to all the duties applicable to the driver of a vehicle by State law and traffic ordinances of this City except as to those regulations which by their nature have no application.

Subd. 2.  A person propelling a bicycle shall not ride other than upon or astride a permanent and regular seat attached thereto.

Subd. 3.  No bicycle shall be used to carry more persons at one time than the number for which it is designed and equipped. 

Subd. 4. No person riding upon any bicycle shall attach it or themselves to any vehicle upon a roadway.

Subd. 5.  Every person operating a bicycle upon a public roadway shall ride as near to the right side of the roadway as practicable, exercising due care when passing a standing vehicle or one proceeding in the same direction.

Subd. 6.  Persons riding a bicycle upon a public roadway shall not ride more than two abreast, except on paths or roadways set aside for the exclusive use of bicycles.

Subd. 7.  Whenever a useable path for bicycles has been provided adjacent to a roadway, bicycle riders shall use such path and not use the roadway.

Subd. 8.  No person shall ride a bicycle, skateboard, in-line skates, roller skates, or roller skis upon a sidewalk within the Commercial Business District.

Subd. 9.  Whenever any person is riding a bicycle, skateboard, in-line skates, roller skates, and/or roller skis upon a sidewalk in a residential district, such person shall yield right‑of‑way to any pedestrian, and shall give audible signal before overtaking any such pedestrian.

Subd. 10. No person operating a bicycle shall carry any package, bundle or article which prevents the driver from keeping at least one hand on the handle bars.

Section 420:20.  Equipment.
Subd. 1.  Every bicycle, when in use at nighttime, shall be equipped with a lamp on the front which shall emit a white light visible from a distance of at least 500 feet to the front and with a red reflector, of a type approved by the Commissioner of Highways, on the rear, which is visible from a distance of 100 feet when directly in front of lawful beams.

Subd. 2.  Every bicycle shall be equipped with a brake which will enable the operator to make the braked wheels skid on dry, level, clean pavement.

Section 420:25.  Parents Responsibility.  It is unlawful for the parents of any minor child or the guardian of any ward to authorize or knowingly permit his child or ward to violate any provision of this ordinance.

Section 425 ‑ Cigarettes
Section 425:00.  License

Subd. 1.   No person shall keep for retail sale, sell at retail or otherwise dispose of any tobacco product at any place in the City without first obtaining a license from the City.  Tobacco is defined as and includes: cigarettes; cheroots; stogies; perique; granulated, plug cut, crimp cut, ready rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist tobacco; fine cut and other chewing tobaccos; shorts, refuse scraps, clippings, cuttings and sweepings of tobacco; and other kinds and forms of tobacco prepared in such manner as to be suitable for chewing or smoking in a pipe or other tobacco-related devices. [Source: Minnesota Statutes Section 609.685]

Subd. 2.   The annual license fee for a retail tobacco license shall be as established  by resolution of the City Council from time to time.
  All retail tobacco licenses shall be valid for one calendar year from the date that the license is issued.  Licenses are issued from July 1st to June 30th of the succeeding year.  Partial-year license fees will be pro-rated on a monthly basis.

Subd. 3.   Every license shall be conspicuously posted at the place for which the license is issued and shall be exhibited to any person upon request.

Section 425:05.  Sales Prohibited to Minors
No person shall sell or offer to sell any tobacco or tobacco product to any person under eighteen (18) years of age.   [Source: Minnesota Statutes Section 608.685]

Section 425:10.   Administrative Penalties
Subd. 1.   If a licensee or employee of a licensee sells tobacco to a person under the age of 18 years or violates any other provision of this ordinance, the licensee shall be charged an administrative penalty of $75.  An administrative penalty of $200 must be imposed for a second violation at the same location within 24 months after the initial violation.  For a third violation at the same location within 24 months after the initial violation, an administrative penalty of $250 must be imposed, and the licensees authority to sell tobacco at that location must be suspended for not less than seven days.  No suspension or penalty may take effect until the licensee has received notice, served personally or by mail, of the alleged violation and an opportunity for a hearing before a person authorized by the City to conduct the hearing.   
[Source: Minnesota Statutes Section 461.12(2), 1997]

Subd. 2.   An individual who sells tobacco to a person under the age of 18 years must be charged an administrative penalty of $50.  No penalty may be imposed until the individual has received notice, served personally or by mail, of the alleged violation and an opportunity for a hearing before a person authorized by the City to conduct the hearing. [Source:  Minnesota Statutes Section 461.12(3), 1997]

Subd. 3.   It is an affirmative defense to the charge of selling tobacco to a person under the age of 18 years in violation of this ordinance that the licensee or individual making the sale relied in good faith upon proof of age as follows:

1.  A valid drivers license or identification card issued by the State of Minnesota, another state, or a province of Canada, and including the photograph and date of birth of the licensed person; or

2.  A valid military identification card issued by the United States Department of Defense; or

3.  In the case of a foreign national, from a nation other than Canada, by a valid passport.

[Source: Minnesota Statutes Section 461.12(6), 1997; Minnesota Statutes Section 240A.503, by reference].

Section 425:15.  Self-Service Sales

Subd. 1.   No licensee shall offer for sale single packages of cigarettes or smokeless tobacco in open displays which are accessible to the public without the intervention of a store employee.   [Source: Minnesota Statutes Section 461.18(1) (a), 1997].

Subd. 2.   Cartons and other multipack units may be offered and sold through open displays accessible to the public.   [Source: Minnesota Statutes Section 461.18(1)(b), 1997].

Subd. 3.   Section 425:15, Subd. 2 of this ordinance will expire upon the effective date and implementation of Code of Federal Regulations, Title 21, Part 897.16(c).   [Source: Minnesota Statutes Section 461.18(1)(c) and 461.18(3), 1997].

Subd. 4.   The self-service restrictions described in this Section 425:15 shall not apply to retail stores which derive at least 90% of their revenue from tobacco and tobacco-related products and which cannot be entered at any time by persons younger than 18 years of age.   [Source: Minnesota Statutes Section 461.18(1)(d), 1997].

Section 425:20. Vending Machine Sales
No person shall sell tobacco products from vending machines.  This section does not apply to vending machines in facilities that cannot be entered at any time by persons younger than 18 years of age.   [Source: Minnesota Statutes Section 461.18(2), 1997].

Section 425:25. Compliance Checks
The City or County shall conduct unannounced compliance checks at least once each calendar year at each location where tobacco is sold to test compliance with Minnesota Statutes Section 609.685.  Compliance checks shall utilize minors over the age of 15, but under the age of 18, who, with the prior written consent of a parent or guardian, attempt to purchase tobacco under the direct supervision of a law enforcement officer or an employee of the licensing authority.   [Source: Minnesota Statutes Section 461.12(5), 1997].

Section 430 ‑ Dance Halls
Section 430:00.  Definitions.
Subd. 1.  Unless the context clearly indicates otherwise, the words, combinations of words, terms, and phrases, as used in Section 430:00 et seq. shall have the meanings set forth in the subdivisions of this section which follow.

Subd. 2.  Public Dance Hall or Dancing Place.  Public Dance Hall or Dancing Place shall mean any room, place or space open to public patronage in which dancing, wherein the public may participate is carried on and to which admission may be had by the public by the payment, either directly or indirectly, of an admission fee or price for dancing. 

Subd. 3.  Public Dance.  Public Dance shall mean any dance wherein the public may participate by payment, directly or indirectly, for an admission fee or price for dancing, or by a fee for a membership in a club, and shall include any manner of holding a dance which may be participated in by the public through the payment of money, directly or indirectly.

Subd. 4.  Intoxicating Liquor and Liquor.  Intoxicating Liquor and Liquor shall mean any potable malt beverage with an alcoholic content of more than one‑half of one percent by volume and not more than three and two tenths per cent by weight, and shall also mean any ethyl alcohol, distilled, fermented, spirituous, vinous and malt beverages in excess of 3.2 per cent of alcohol by weight.

Subd. 5.  Sell and Sale and Sold.  Sell and Sale and Sold shall mean all barters and all manner or means of furnishing intoxicating liquor or liquor, including such furnishing in violation or evasion of law.

Section 430:05.  License Required.  No person, persons, partnership, club, committee, association, society or corporation, except as hereinafter provided, shall hold, conduct or give any dance or dances in any public dance hall within this municipality without first obtaining a license therefor, as provided herein and complying with all the terms and conditions of this ordinance and any license issued pursuant hereto.

Section 430:10.  Application.  Any person, persons, partnership, club, committee, association, society or corporation desiring to obtain a license to give or hold or conduct any dance or dances shall make a verified application upon blanks to be furnished by the Clerk, setting forth the name and address of the applicant, the time and place and the area of the dance floor and describing the building proposed to be occupied and any other information which may be required by the Council or municipal officials having a duty of investigation under this ordinance.  Such application shall also be accompanied by a certificate from the Building Inspector that the building where such dance or dances is or are to be held complies with all the requirements and regulations relating to ventilation, toilet facilities, lighting facilities, and 
other regulations relating to the public health.  Such application shall also be accompanied by an affidavit of two freeholders, which affidavit and application shall show affirmatively that applicant is of good moral character and reputation in the community in which he lives and that applicant has not within five years prior to making such application been convicted of a felony, gross misdemeanor, or violation of dance laws of the State of Minnesota.  The Chief of Police or Sheriff of the County shall investigate statements made in such application and affidavits and make immediate report to the Council thereon.

Section 430:15.  Ineligible Persons and Premises.  No such license shall be issued to any person of bad character or reputation or who has been convicted as aforesaid, nor to any person who  is the keeper of any disorderly house of any kind, nor for premises or any place having any direct or indirect communication with any room in which intoxicating liquor is sold, given away, or otherwise used, nor for any place having any so called "private apartments" or "private rooms" furnished or used for any other than legitimate purposes, which adjoin such dancing place or which may be reached by stairs, elevator, or passageway leading from such dancing place.

Section 430:20.  Issuance.  The Clerk shall present such application and reports to the Council. The Council shall either grant or reject the same.  If said license is granted by the Council, said applicant shall pay to the Treasurer the proper amount of money required for such license, and thereupon the Clerk shall issue and deliver to the applicant, a license authorizing said applicant to hold, conduct or give a dance in a public dance hall at the place and within the time designated in the license and subject to any conditions stated in such license and this ordinance.  In granting such license, the Council shall set the fee therefor and require the payment of the expense of investigation of such application as may have been incurred in addition to the required license fee as duly set by the Council from time to time.  The license as issued shall specify the names and addresses of the persons to whom issued, the amount paid therefor, and the time and place where the public dance is to be held and such other conditions and requirements as shall be established by the Council.

Section 430:25.  Display of License.  The license shall be posted in a public place in the dance hall described therein during the time such public dance is being given.

Section 430:30.  Responsibility for Conduct of Public Dance.  The persons named in the license shall be responsible under the law for the manner in which such dance is being held and conducted.

Section 430:35.  Term.  Such license may be issued for one or more public dances or for a period of time not exceeding one year.

Section 430:40.  Intoxicating Liquor Prohibited.  No person shall in any such dance hall, nor in any ante room or corridor, cloakroom, hallway or dressing room thereof, or in any room connected therewith, drink any intoxicating liquor; nor shall any proprietor or person in charge of any dance hall knowingly suffer or permit any persons to drink any intoxicating liquors in such public dance hall or in any ante room, corridor, cloakroom, hallway or dressing room or in any room connected therewith.

Section 430:45.  Illumination.  Every licensed public dance hall shall be brightly illuminated while in public use, and dancing therein while the lights are extinguished or dimmed or turned so low as to give imperfect illumination, is hereby prohibited and made a violation of this ordinance.

Section 430:50.  Officer Must Be In Attendance At All Public Dances.  Every licensee shall have in attendance at all such public dances, an officer of the law designated by the Chief of Police, during all of the time the public dance is being held.

Section 430:55.  Conduct Regulations.  No person or persons shall dance, nor shall any proprietor or person in charge thereof permit or suffer any person or persons to dance in any public dance hall in any indecent or immodest dance, or any dance which is characterized by immodest motion of the body.  No person or persons shall in any public dance hall act or speak in rude, boisterous or indecent manner, nor shall any proprietor or person in charge of a public dance hall permit any person or persons to so act or speak therein.

Section 430:60.  Persons Forbidden To Be In Dance Hall.  No proprietor or person in charge of any licensed public dance hall, shall permit to be or remain therein, any intoxicated person or any prostitute or any person of known immorality; or any unmarried persons under the age of sixteen years, except when accompanied by their parents or legal guardians, nor any person under the age of eighteen years unless accompanied by a parent or guardian, or presents the written consent of parent or guardian to the officer in charge of such dance, which written consent shall be retained by such officer.

Section 430:65.  Exemptions.  Any club, lodge, society or fraternal organization not organized for profit, or municipality or school district, may hold, conduct and give a dance or dances without reference to the provisions of this ordinance requiring the making of an application for the issuance of a license and the payment of a license fee therefor.

Section 430:70.  Hours of Operation.  No public dance shall be held or conducted between the hours of one o'clock and six o'clock a.m. any day, nor on Sunday between the hours of one o'clock a.m. and twelve o'clock noon thereof.  In all other cases the Council, in issuing any permit for such a public dance, may fix the hours within which such dance may be held, not inconsistent with the foregoing.

Section 430:75.  Revocation of License.  The Council may at anytime revoke such license when it shall determine upon public hearing that such dancing place is being conducted contrary to this ordinance or any other applicable law, and shall revoke any such license held by any persons convicted of violating any of the provisions of this ordinance or of state laws regulating public dance places or public dances.

Section 435 ‑ Dog Licenses and Resolutions 

Section 435:00.  Running at Large.  No dog shall be permitted to run at large within the corporate limits of this municipality at any time during the year.

Section 435:05.  Dogs on Leash.  The restriction imposed by Section 435:00 shall not prohibit the appearance of any dog upon streets or public property when such dog is on a leash and is under control of the accompanying person.

Section 435:10.  License Required.  No person shall keep a dog three (3) months of age or older within the corporate limits of this municipality without securing a license from the Clerk, who shall keep a record of all licenses issued and shall issue a metal tag for each license.  No license will be transferred from one dog to another, nor shall any license be transferred from one owner of a dog to another.  A license shall become void upon the death of a dog or sale or transfer of ownership of a dog from one person to another.  The license shall be renewed annually and valid until January 1st of each year, so far as the dog remains under the same ownership.

Subd. 1
License Fee.   The City Council shall set a fee for the licensure of dogs, as prescribed in Section 510, Subd. 4.  There shall be two such fees, one for each neutered male or spayed female and another for all others.  Owners of spayed female dogs or neutered male dogs will be required to furnish a signed statement by a licensed veterinarian testifying that the dog has been spayed or neutered.

Subd. 2
Affixing Tags.  The owner shall cause said tag to be affixed to a permanent metal fastening to the collar of the dog in such a manner that the tag may be easily seen by the officers of the municipality.  The owner shall see that the tag is constantly worn by the dog.

Subd. 3
Required Health Shots.  Before being issued a dog license, an owner will be required to furnish a signed statement by a licensed veterinarian testifying that his or her dog has received shots for distemper‑hepatitis and rabies.

Section 435:30.  Impounding or Identification of Dogs At Large.


Subd. 1.  The pound master and every police officer shall impound any dog found unlicensed or running at large and shall give notice of impounding to the owner of such dog if known.  In case the owner is unknown, the pound master shall post notice at City Hall and shall

publish the impound notice in the official newspaper.  If dog is not claimed within seven days of the posting of the notice, the dog will be disposed of.  The pound master shall feed and house in a humane manner any dog held at the pound.  A ten ($10.00) dollar pick‑up fee and an impound fee of $2.50 per day will be charged the owner for any part of a day or full day in addition to a penalty imposed for violation of any section in this ordinance.  Owners of dogs shall also be subject to a penalty if an owner's dog is seen running at large by a policeman or the pound master and the owner of the dog is known, whether or not the dog is caught and impounded.

Subd. 2.  Interference with Officers.  It is unlawful for any unauthorized person to break open the pound or to attempt to do so, or to take or let out any dogs therefrom, or to take or attempt to take from any officer any dog taken up by him in compliance with this ordinance or in any manner to interfere with or hinder such officer in the discharge of his duties under this ordinance.

Subd. 3.  Offenses Involving Tags.  It is unlawful to counterfeit or attempt to counterfeit the tags provided for in Section 435:10 of this ordinance or take from any dog a  tag legally placed upon it by its owner with the intent to place it upon another dog, or to place such tag upon another dog.

Subd. 4.  Refunds Not Allowed.  No refunds shall be made on any dog license fee because of leaving the municipality or death of the dog before the expiration of the license period.

Section 435:35.  Certain Provisions Contained in State Law Relating to Rabies (Sections 35.67, 35.68 and 35.69, Minnesota Statutes 1971) In The Dog Regulations of This  Municipality.

Subd. 1.  (35.67) Rabies, Board, Health Officers; Duties.  As set forth in Minnesota Statutes 1971, Sections 35.67, 35.68 and 35.69, it shall be the duty of the executive officer of the livestock sanitary board, the chief health officer and the Board of Health of this municipality when complaint, in writing, shall have been made to him that rabies exists in this municipality, 
to investigate, either personally or through the agency of subordinate officers under his jurisdiction, as to the truth of any such complaint, and determine whether or not rabies does exist in this municipality.  Any such officer may, on his own motion, and without such complaint, likewise make such an investigation and determination.  The fact that any executive officer of this municipality has investigated and determined that rabies does not exist in the territory over which he has jurisdiction, shall not deprive the executive officer of the livestock sanitary board of jurisdiction or authority to make such an investigation and determination 
with reference to this municipality.

Subd. 2.  (35.68) Rabies; Proclamation; Publication.  If on such investigation any such officer 
finds and determines that rabies does exist in this municipality, he shall forthwith and thereupon make and file, as hereinbefore provided, a proclamation, setting forth the fact of such investigation and determination, and also in and by the proclamation prohibit the owner or custodian of any dog from permitting or allowing such dog to be at large within this municipality, designating it, unless such dog shall be so effectively muzzled that it cannot bite any other animal or any person.  When the secretary and executive officer of the livestock sanitary board, after investigation, has determined that rabies exists in any territory in the State, he shall issue similar proclamations in all towns, villages, and cities within such territory or area which in his judgment it is necessary to control the outbreak and prevent the spread 
of such disease; and such proclamation, when filed as herein-after provided, shall prohibit the owner or custodian of any dog within the designated territory from permitting or allowing such dog to be at large within such territory unless such dog shall be so effectively muzzled that it cannot bite any other animal or any person. 

It shall be the duty of all peace officers and all health officers of this municipality to enforce the provisions of Sections 35.67 to 35.69 and any person violating any of their provisions shall be guilty of a penal offense.

Such proclamation, when issued by the health officer, executive officer, or Board of Health of this municipality shall be filed with the Clerk; when issued by the State official hereinbefore named, it shall be filed with the Clerk of this municipality.

It shall be the duty of each officer with whom such proclamation is filed, as aforesaid, to forthwith publish a copy thereof in one issue, at the expense of this municipality, in a legal newspaper published in this municipality, if such a newspaper is published therein, and if there be no newspaper published therein, then to post a copy of such proclamation in three public places therein.

Proof of publication shall be made by affidavit of the publisher, in the one case, and of posting, in the other, by the person posting the same, which affidavit shall be filed with the proclamation.  The proclamation shall be deemed effective and in full force five days after the publication or posting of copies thereof, as hereinbefore provided for, and shall remain in full force and effect for a period of time therein designated, not exceeding six months, as shall be determined by the officer making the proclamation.

Subd. 3.  (35.69) Unmuzzled Dogs Not Permitted at Large.  It shall be unlawful for the owner or custodian of any dog to suffer or permit it to be at large, either on the premises of the owner or elsewhere, within this municipality after any such proclamation shall have been made, during the time such proclamation is in force, unless such dog shall be effectively muzzled so that it cannot bite any other animal or any person.

It shall be lawful for any person to kill any dog running at large on the public streets or roads in violation of the provisions of Sections 35.67 to 35.69, and the owner or owners of any dog so killed shall have no claim against the person so killing any such dog.

It shall be the duty of peace officers and all health officers of this municipality to make complaint of any known violation of these sections.

Section 435:40.  Other Unlawful Acts.  It is unlawful for the owner of any animal to (1) fail to have the license tag issued by the City firmly attached to a collar worn at all times by the licensed animal, or (2) own a dangerous animal, or (3) interfere with any police officer, or other City employee, in the performance of his duty to enforce this Section, or (4) fail to keep his dog from barking, howling or whining.

Section 435:45.  Penalty.  Any person found in violation of this ordinance shall be guilty of a penal offense and shall be fined not less than $50.00 per violation or 10 days in jail per violation.

Section 440 ‑ Fireworks

Section 440:00.  Definitions.
Subd. 1.  Fireworks:  For the purposes of this section, the term Fireworks will have the same definition as contained in Minnesota Statute § 624.20 subd. 1, or any superceding statute.

Subd. 2.  Fireworks Spectator Display:  The discharging of Fireworks for the purpose of providing a display for the public at large by a profession pyrotechnics firm or other qualified and competent party.

Subd. 3.  Fireworks Commerce:  The storage, display or sale of Fireworks for retail sale to the public by an established business within the City.  Also includes, the use or possession of Fireworks for the purpose of discharge by a private party.

Section 440:05. Sale and Use of Fireworks Prohibited.  It shall be unlawful for any person to offer for sale, expose for sale, sell at retail, or wholesale, or use or explode any Fireworks, except as otherwise hereinafter provided.  The activities regulated by this Chapter shall be considered as one of two types; Fireworks Spectator Display or Fireworks Commerce. 

Section 440:10. Permit Required.  No person shall sell or possess for sale Fireworks without first having obtained an annual permit from the City.
Subd. 1.  Fireworks Spectator Display Permit.  An application for a “Fireworks Spectator Display Permit” shall be made in writing to the City Administrator at least fifteen (15) days in advance of the date of display. No display shall be given unless a permit therefor has first been secured in the manner set forth herein, provided, however, that no such permit shall be required when such display is given by a municipality or fair association within its own political boundaries.

A.   Investigation. The Fire Chief shall make an investigation to determine whether the operator of the display is competent and whether the display is of such a character and is to be so located, discharged, or fired that it will not be hazardous to property or endanger any person. The Fire Chief shall report the results of this investigation to the City Administrator.  If he reports that in his opinion the operator is competent and that the display as planned will conform to safety requirements, including the rules and regulations of the State Fire Marshal hereinafter provided for, the City Administrator shall issue a permit for the display when the applicant pays a permit fee set forth in Section 440:35 of this Code. After such permit shall have been granted, sales, possession, use and distribution of Fireworks for such display shall be lawful for that purpose only.  No permit so granted shall be transferable.

Subd. 2.  Fireworks Commerce Permit.  An application for a “Fireworks Commerce Permit” shall be made in writing to the City Administrator at least fifteen (15) days in advance of the date of display for sale.

A.  Investigation. The Fire Chief shall make an investigation to determine whether the applicant is competent, and shall report the results of this investigation to the City Administrator.  If he reports that in his opinion the applicant is competent and that the sale, use, and/or possession will conform to safety requirements, including the rules and regulations of the State Fire Marshal hereinafter provided for, the City Administrator shall issue a permit when the applicant pays a permit fee as set forth in Section 440:35 of this Chapter. After such permit shall have been granted, sales, possession, use and/or distribution of Fireworks shall be lawful.  No permit so granted shall be transferable.

Subd. 3.  Review period.  The City Administrator shall give final approval or denial of an application for the manufacture, storage for commercial purposes or sale of Fireworks within 30 days of such application being made to the City.

Subd. 4.   Duration of permit.  Permits for permitted use, sale, and/or possession shall be issued for the calendar year applied for and shall expire on December 31st of that year.  Display permits shall be issued for the duration of the event only and expire thereafter.

Subd. 5.
 Criminal history.  Prior to processing the application, a criminal records check may be conducted.  Neither the applicant nor the responsible party for the permit shall have been convicted within the last three (3) years of a fire or Fireworks-related misdemeanor or a felony that is, in the sole-determination of the Police Chief, relevant to the permitted activity.

Subd. 6.  Code compliance.  Prior to processing the application, the Fire Chief shall determine that the proposed location is compliant with relevant code requirements pertaining to the permitted activity.

Subd. 7.  Property owner consent.  The application shall include some acknowledgement of consent from the person legally responsible for the property on which the Fireworks related activity is to occur.

Section 440.15.  Exceptions and Permitted Sales and Uses.  Section 440:05 shall not be construed to prohibit the sale or uses set forth in any of the following subdivisions.

Subd. 1. Sales at wholesale to those persons holding valid permits for a Fireworks display from a governmental subdivision of the State.

Subd. 2. Sales outside the State of Minnesota.

Subd. 3. Any resident wholesaler, dealer, or jobber, from selling at wholesale such Fireworks as are not herein prohibited.

Subd. 4. The sale of any kind of fireworks for shipment directly out of the State of Minnesota.

Subd. 5. The use of Fireworks by airplanes and railroads, or other transportation agencies for signal purposes or illumination.

Subd. 6. The sale or use of blank cartridges for a show or theater, or for signal or ceremonial purposes in athletics or sports, or for use by military organizations.

Subd. 7. Supervised public displays of Fireworks by cities, villages, and fair associations, amusement parks, and other organizations, when granted a permit and conducted as hereinafter provided.

Section 440:20.  Regulations.  

Subd. 1.  Prohibited locations.  No person shall sell or store Fireworks within 100 feet of any fuel dispensing apparatus unless within an approved structure or building. Fireworks sales and display shall not be permitted within malls, within buildings where alcohol is sold and within assembly areas such as halls, theatres, churches or schools.  The designated Fire Official shall determine compliance.

Subd. 2.  Smoking.  It shall be unlawful for any seller of any Fireworks to permit smoking at any site containing Fireworks.  “No Smoking” signs must be conspicuously posted and approved fire extinguishers must be available for use.

Subd. 3.  Maximum quantity.  In buildings that do not have an approved automated sprinkling system, retail sales displays of Fireworks shall be limited to a gross weight of 400 pounds of Fireworks and packaging.  In buildings that do contain an approved automated sprinkling system, the amount of Fireworks contained in retail sales displays shall be a maximum of 1,000 gross pounds of Fireworks and packaging.

Subd. 4.  Other applicable regulations.  The requirements of this Chapter are in addition to any requirements imposed by any building and zoning regulations, fire codes or state law.

Subd. 5.  Minimum age to purchase.  Only persons eighteen (18) years of age or older may purchase Fireworks and the age of the purchaser must be verified by photographic identification.

Subd. 6.  Outdoor sales.  Exterior storage, display, sales or transient sales of Fireworks are prohibited.

Subd. 7.  Inventory list.  A list of all consumer Fireworks displayed for sale and stored on the property shall be available at all times.  The list shall document the name, weight and quantity of the Fireworks and be accompanied by the material safety data sheets.

Subd. 8.  Large retail quantities.  Manufacturing, warehouse buildings, or sales displays in excess of the quantities listed in Subd. 3 for retail consumer Fireworks shall be classified as an H occupancy as defined in the Building Code and protected as such - similar to explosives and aerosols and in accordance with Chapter 33, Explosives and Fireworks of the International Fire Code.

Section 440:25.  Use and Possession.
Subd. 1.
Restricted places to discharge.  It is unlawful to use, fire or discharge any Fireworks along the route of and during any parade, in any place of public assembly, on any public property or on any private property without the consent of the property owner.

Subd. 2.
Directing Fireworks during discharge.  It is unlawful at any time to throw, toss or aim any Fireworks at any person, animal, vehicle or other thing or object or used in any manner that may threaten or cause possible harm to life or property.

Subd. 3.
Within or near buildings.  The discharge of Fireworks shall be prohibited inside a building and within fifteen (15) feet of any building.

Subd. 4.
Temporary bans.  The Fire Chief may temporarily ban Fireworks during dry or windy conditions.

Subd. 5.
Juveniles.  Juveniles may not possess Fireworks unless under the direct supervision of a responsible adult.

Subd. 6.
Times restricted.  Fireworks may not be discharged in such a manner that may create a nuisance nor between the hours of 12:00 a.m. to 7:00 a.m. Fireworks use shall also be subject to any additional ordinances such as noise and/or assembly.

Section 440:30.  Seizing of illegal Fireworks.  The State Fire Marshal, or any sheriff, police officer, constable, or local fire marshal, shall seize, take, remove, or cause to be removed, at the expense of the owner, all stocks of Fireworks or combustibles offered or exposed for sale, stored, or held in violation of Sections 440:00 et seq.

Section 440:35.  Fee.  The City Council shall have the authority by resolution to establish and to adjust from time to time a fee for the application for a Fireworks Spectator Display Permit and a Fireworks Commerce Permit.  The fee shall be due at the time of application.  The fee shall be based upon the approximate cost to investigate and process the permits; accordingly, the fee shall not be refunded once the decision has been made on whether to issue the permit in the event that the permit is denied or that the permitted activity is discontinued.

Section 440:40.  Penalties.
Subd. 1.  Materials that violate and/or pose a threat to public safety may be confiscated and destroyed.  Costs associated with disposal shall be assessed back to the property owner or permit holder.

Subd. 2.  Violations of this Chapter, relevant provisions City Code or policies, or State Statutes may result in revocation of a Fireworks permit.

Subd. 3.  Any violation of Chapter 440 shall constitute a misdemeanor.

Section 445 ‑ Milk Standards, Grade "A"
Section 445:00.  Definitions.

Subd. 1.  Unless the context clearly indicates otherwise, the words, combinations of words, terms, and phrases, as used in Section 445:00 et seq. shall have the meanings set forth in the subdivisions of this section which follow.

Subd. 2.  Milk.  Milk is the lacteal secretion obtained by the complete milking of one or more healthy cows, excluding that obtained within 15 days before and 5 days after calving, or such longer period as may be necessary to render the milk practically colostrum free; which contains not less than 8% of milk solids not fat, and not less than  3 1/2% of milk fat.

Subd. 3.  Milk Products.  Milk products means and includes cream, sour cream, homogenized 
milk, goat milk, vitamin D milk, buttermilk, skimmed milk, reconstituted or recombined milk and cream milk beverages, skimmed milk beverages, and any other product made by the addition of any substance to milk or any of these products and used for a similar purpose and designated as a milk product.

Subd. 4.  Milk Distributor.  A milk distributor is any person who offers for sale or sells to another any milk or milk products for human consumption as such.

Subd. 5.  Milk Plant.  A milk plant is any place or premises or establishment where milk or milk products are collected, handled, processed, stored, bottled, pasteurized or prepared for distribution.

Subd. 6.  Milk Retailer.  A milk retailer is one who offers for sale or sells milk or milk products directly to a consumer.

Subd. 7.  Dairy Inspector.  The term "Dairy Inspector" means any qualified person, who has been appointed by the Council.

Section 445:05.  The Sale of Adulterated, Misbranded, Or Ungraded Milk Or Milk Products Prohibited.  No person shall within the corporate limits of this municipality produce, sell, offer, or expose for sale, or have in possession with intent to sell, any milk or milk product which is adulterated, misbranded, or ungraded.  It shall be unlawful for any person, elsewhere than in a private home to have in possession any adulterated, misbranded, or ungraded milk or milk product.

Section 445:10. Licenses Required.  No person shall sell, deliver or transport, or solicit, or receive orders for the sale, delivery or transportation of milk within the corporate limits of this municipality, without first obtaining a license therefor as herein provided, provided however, this section shall not apply to dairy plants and their distribution facilities and vehicles duly licensed by the Commissioner of Agriculture and therefore made exempt from the licensing requirements of this ordinance under provisions of M.S.A. 32.04.

Section 445:15. License Classification.  The following classes of persons shall secure a license from the Clerk as provided in Sections 445:10 and 445:20 hereof:

a.
Persons owning or operating milk plants within the corporate limits of this

municipality or processing milk to be sold in this municipality.

b.
Persons selling or distributing milk in this municipality.

c.
Persons owning vehicles used for the transportation of milk for distribution to ultimate consumers in this municipality.

Section 445:20.  License Fees.  At the time of making application for license the applicant shall pay to the Clerk the required license fee as duly set by the Council from time to time.

Section 445:25.  License Application.  Any person desiring a license shall file with the Clerk a written application addressed to the Council on a blank to be furnished by the Clerk, setting forth:

a.  The name and business address of the applicant.

b.  The nature of the business conducted.

c.  The kind of license desired.

d.  If a vehicle, the make, model, serial and motor numbers on the vehicle.

e.  Such other information as the Council may require.

The Clerk shall make such investigation as he considers necessary, and approve or disapprove the granting of such license.  If such application is disapproved, the Clerk shall state in writing the grounds for such disapproval.  Upon approval by the Clerk and the Council, the Clerk shall issue such license.  All licenses issued hereunder shall expire on the 31st day of May of the year in which issued.  No such license shall be transferrable.

Section 445:30.  Inspection.  Every licensee governed by this ordinance shall make available for inspection all milk plants, vehicles and all equipment utilized in the production, processing, handling and distribution of milk or milk products.  All inspections shall be conducted by the official Dairy Inspector of this municipality from time to time as he deems necessary or upon the request of the Clerk.

Section 445:35.  Labeling and Placarding.  All bottles, cans, packages, and other containers enclosing milk or any milk product defined in this ordinance shall be plainly labeled or marked with (1) the name of the contents as given in the definition of this ordinance, (2) Grade "A", (3) the word "Pasteurized" and the name of the plant where the contents were pasteurized, (4) in the case of Vitamin "D" milk, the designation "Vitamin D Milk" and the source of the Vitamin D.  The label or mark shall contain no marks or words which are misleading.

Section 450 ‑ Peddlers and Hawkers
Section 450:00.  Purpose.  This Section 450 is not intended to in any way hinder, delay or interfere with legitimate business or organizational activities.  The Council finds, however, that solicitors have used public streets and their direct contact with residents of the City for the illegitimate solicitation practices of harassment, nuisance, theft, deceit, or menacing, troublesome or unlawful activities.  This Section 450 is intended to ferret out and control: (1) businesses and organizations using solicitation as a means of concealing unlawful activities; and, (2) businesses and organizations which, though its activities be lawful or even commendable, use such illegitimate practices in solicitation; and, (3) individual persons who, though they represent lawful businesses and organizations, use such illegitimate solicitation practices.  The Council further finds that a large number of the residents of the City are employed as their livelihood and means of support by manufacturing plants and other businesses on shifts rotating between night and day, and to disturb them during their sleeping hours for the purpose of solicitation is a source of nuisance or even harassment and should be subject to control.

Section 450:05.  Definitions.  As used in this Section 450 the following terms shall have the meaning assigned below.

Subd. 1. City Administrator shall refer to the person holding the office of City Administrator, or his or her designee.

Subd. 2. Premises shall refer to the lot or building regardless of use or ownership.

Subd. 3. Solicitor shall mean any person contacting residents of the city of Cold Spring in a serial nature through personal visits for the purpose of offering goods or services for sale, seeking donations of goods or money, or other attempts at monetary gain.  The activities regulated herein shall apply to individuals acting on their own behalf or on behalf of an organization with which they are affiliated.  The term “Solicitor” shall also apply to temporary vendors of sales or services who without a fixed, determined and permanent location within the city of Cold Spring at which their business is transacted carry on their occupation or practice their profession and includes but is not limited to persons commonly referred to as "peddlers", "hawkers" and "canvassers".  The term Solicitor shall be further defined as having the following characteristics.

A. Any person who shall sell or offer for sale goods or wares, or other articles of value, at any point or place in the city of Cold Spring other than upon land owned or leased by said person.

B. Any person traveling either by foot, motor vehicle, or any other type of conveyance from place to place, house to house, or street to street, taking or attempting to take orders for the sale of goods, wares, or merchandise, for future delivery, whether or not such individual carries or exposes for sale a sample of the subject of such sale.

Subd. 4. Transient Merchant shall mean any person, firm or corporation, whether an owner of property within the city of Cold Spring or not, who engages temporarily in the business of selling and delivering goods, wares or merchandise within the city of Cold Spring, and who, in furtherance of such purpose, hires, leases, uses or occupies any building, structure, vacant lot, motor vehicle or trailer.

Section 450:10.  Prohibited practices.  The following activities are hereby prohibited.

Subd. 1. Prohibited activity.  It is unlawful for any Solicitor or Transient Merchant to engage in solicitation for any unlawful business or organizational purpose or activity.

Subd. 2. Treatment of others.  It is unlawful for any Solicitor or Transient Merchant to practice harassment, nuisance, theft, deceit, or menacing, troublesome or otherwise unlawful activities during the course of solicitation.

Subd. 3. Solicitors prohibited.  It is unlawful for any Solicitor to enter, or attempt to gain entrance, to a premises displaying at such entrance a sign with the words to the effect of "No Solicitation” except through invitation by the occupant, when displayed in accordance with this Section 450.

Subd. 4. Order to leave.  It is unlawful for any Solicitor to refuse to leave the Premises when requested by the owner, lessee, occupant or person in charge thereof.

Section 450:15.  License Required.  It shall be unlawful for any person to engage in a regulated activity within the city without having first obtained a license containing the information prescribed by the City Administrator issued and signed by the city administrator and without having said license in possession, except as may be explicitly exempted by this Section 450.  Each individual person engaged in a regulated activity must be licensed with the City Administrator.  Upon being furnished with the required information, payment of the prescribed fee and the completion of the police department investigation, the city administrator shall issue a license, except as provided in Section 450:30.

Section 450:20.  Exemptions.  The provisions of this Section 450 shall not be held to include the acts of persons selling personal property at wholesale to dealers in such article; nor to the acts of merchants or their employees in delivering goods in the regular course of business; nor to include or apply to any farmer or truck gardener who shall sell, solicit, exhibit, or take orders for the sale of their products of the farm or garden occupied and cultivated by them.  Nothing contained in this Section 450 shall be held to prohibit any sale required by statute or by order of any court, or to prevent any person from conducting a bona fide auction sale pursuant to law.  Persons who are licensed by the State of Minnesota to carry on a particular activity, and route salespeople of dairy and other perishable food products, shall not be subject to the provisions of this Section 450.  

Non-profit organizations that are based within the geographic boundary of Rocori School District #750 shall excluded from the requirement to obtain a license under this Section 450.  Such organizations shall adhere to this Section 450 in all other respects, including the Violation provisions.  The City Administrator shall determine whether the organization and the activity it is proposing to conduct are exempt from this Section.

Section 450:25.  Non-Profit Solicitations.  For the purpose of this Section 450 a "professional fundraiser" shall mean any person who for personal financial compensation or profit participates in a regulated activity in the city on behalf of the organization requesting exemption under this Section 450.  A religious, charitable, patriotic or philanthropic organization whose regulated activity is entirely for charitable purpose, and will not involve the use of a “professional fundraiser”, shall have the right to request that the city administrator waive the fee associated with the Solicitor or Transient Merchant license.  The City Administrator shall have the authority to waive the fee in such cases, provided that he or she determines that the fundraiser will provide a direct benefit the Cold Spring community.  Such organization, association or corporation shall furnish all of its members, agents or representatives conducting solicitation a copy of the license and written credentials stating the name of the organization, name of the agent and purpose of solicitation, which license copy and credentials must be in the possession of the member, agent or representative while engaged in a regulated activity. 

Section 450:30.  Refusal to License.  The city administrator shall refuse to license any person or issue a license to any organization for any of the reasons listed below.  If license is refused, the city administrator shall notify the applicant in writing setting forth the grounds for such refusal.

Subd. 1. Previous violation.  The conviction of the applicant for a violation under this Section 450 within three years immediately preceding the filing of the application. 

Subd. 2. Prior revocation.  The prior revocation of license under this Section 450 for cause within three years immediately preceding the filing of the application; or the revocation of any other license or registration issued by the United States, the state of Minnesota, any other state, or any other municipality within the United States based upon or involving fraud or misrepresentation and within three years immediately preceding the filing of the application.

Subd. 3. Under suspension.  The applicant is under suspension under this Section 450.

Subd. 4. Criminal activity.  The conviction of the applicant of a violation under any statute of the United States, the State of Minnesota or any other state, or under any ordinance of the City of Cold Spring or any other municipality within the United States, which violation involved acts which if they occurred in Minnesota would constitute fraud, misrepresentation, embezzlement, burglary, possession of burglary or theft tools, criminal sexual conduct, robbery, kidnapping, false imprisonment or assault and which conviction occurred within five years immediately preceding the filing of the application. 

Subd. 5. Inaccurate forms.  The failure or refusal of the applicant to complete any part or all of the appropriate application form, or for submitting false or inaccurate information on the application form.

Subd. 6. Illegal solicitation.  The activities proposed to be conducted by the applicant are unlawful under the ordinances of the city or the laws of the United States or the state of Minnesota.  

Section 450:35.  License not transferable.  Each Solicitor must secure a personal license.  No license shall be used at any time by any person other than the one to whom it is issued. 

Section 450:40.  License fees and term.  The annual license fee for Solicitors shall be established by the City Council by resolution.  Each license granted under this Section 450 shall remain in effect for a duration not longer than one (1) year from date of original application. 

Section 450:45.  Licensure process.  The City Administrator shall make a decision on each application for a Solicitor or Transient Merchant license within an expedient manner, and within no more than seven business days from the date that a complete application has been submitted, unless there is legitimate cause for further investigation.  The City Administrator shall provide a copy of each Solicitor or Transient Merchant license issued to the Police Department, who shall keep the license posted in a conspicuous location for all Police Officers to view, for the sake of enhancing the enforcement effort of these requirements.
Section 450:50.  Solicitor bond.  In the event that the City Administrator has reason to believe that there is an extraordinary risk to the public through the issuance of a Solicitor or Transient Merchant license, yet there isn’t sufficient reason to refuse the request for the license, the City Administrator shall have the authority to require that the application for a Solicitor or Transient Merchant license shall be accompanied by a bond.  The bond shall be in the penal sum of not less than one thousand dollars ($1,000.00), executed by a surety company, conditioned upon the making of final delivery of the goods ordered or services to be performed in accordance with the terms of such order, or failing therein, that the advance payment on such order be refunded.  Any person injured or damaged by the action of any such Solicitor or Transient Merchant shall have a right of action on the bond for the recovery of moneys or damages or both.

Section 450:55.  Revocation or suspension of license.  The city administrator shall by service of notice suspend or revoke any license for any of the following reasons: 

Subd. 1. The conviction of the licensee of any of the offenses set forth in Section 450:30. 

Subd. 2. The conviction of the licensee under any ordinance of any city or the laws of the United States, the state of Minnesota, or any other state involving fraud, misrepresentation or embezzlement during the effective period of the license.

Subd. 3. The use of any fraud, misrepresentation, trick, or deception in carrying out or promoting a regulated activity.

Subd. 4. The refusal of the licensee to exhibit proof of licensure, when requested by any official or police officer of the city, or the owner or occupant or a premises.

Subd. 5. The representation upon the application form or otherwise that the licensee is an employee, agent, or representative of any person whom the licensee does not, in fact, represent.

Subd. 6. The refusal or failure of the licensee to leave the property or premises of others when requested to leave by the owner or occupant thereof.

Subd. 7. The making of any false statement or misrepresentation by the licensee to gain entrance to any building or structure within the city.

Subd. 8. The use of any false or fraudulent statement, whether written or oral, or any misrepresentation concerning the price, terms of payment, quality, quantity, or delivery of personal property, goods, wares, merchandise or services.

Subd. 9. The violation by the licensee of any other provisions of this Section 450. 

Section 450:60.  Right of Appeal.  If the city administrator refuses or fails to license the applicant or organization, or if the license is suspended or revoked, the applicant or licensee may appeal to the City Council by filing a written notice of appeal with the city administrator within ten days after the city administrator's decision.  If the notice of appeal is not timely filed, the right of appeal is terminated and thereafter no appeal may be brought. A timely appeal from a suspension or revocation shall stay the suspension or revocation until the decision of the City Council is rendered. 

Section 450:65.  Appeals Process.  The City Council shall have authority to hear appeals from the action of the city administrator on the following matters: 

Subd. 1. The refusal or failure to license an applicant or organization. 

Subd. 2. The revocation of a license.

Subd. 3. The suspension of a license. 

The City Council may receive all evidence, and hear witnesses on matters germane to the appeal before the Council. The Council shall afford the licensee or applicant making the appeal an opportunity to present evidence, cross-examine witnesses, and to be heard.  The City Council may affirm, modify or reverse the action taken by the city administrator.  The City Council shall hear all appeals within ten days after written notice of appeal is filed with the city administrator and render a decision within ten days thereafter. 

Section 450:70.  Manner of giving notice.  All notices to be given to an applicant or licensee under this Section 450 shall be given either by personal service, or by mail to the address for service of notices as shown on the application form.  Service by mail shall be deemed complete on the date of mailing and shall be conclusively presumed that notice by mail was received by the applicant or licensee, and the failure of the applicant or licensee to receive such notice shall not invalidate the action taken pursuant to such notice. 

Section 450:75.  Notice of hearing.  Notice of any hearing involving the licensee or the applicant shall be given by the city administrator in writing, setting forth specifically the purpose, time and place of hearing.  Such notice shall be mailed to the licensee or applicant at least five days prior to the date set for hearing or shall be personally served at least three days prior to the date set for hearing. 

Section 450:80.  Notice of Violation.  The police department shall report to the city administrator all convictions for violations of the license.  A license shall be automatically cancelled and terminated without further action by the city administrator upon conviction of the licensee of a violation of this Section 450 or upon a forfeiture of bail by a licensee charged with a violation of this Section 450. 

Section 450:85.  Exclusions.  The Council may, by resolution, exclude certain classes of solicitation from compliance with licensing provisions of this Section 450.

Section 450:90.  No Representations by City.  The city and its duly authorized agents and employees make no representations whatsoever as to the quality of the merchandise, service or other thing offered for sale, and make no representations whatsoever concerning the honesty, integrity or reliability of persons licensed hereunder. 

Section 450:95.  Property owner rights.  It is hereby declared to be the policy of the City Council that the occupant or occupants of any residence, business or organization of this city shall make the determination of whether Solicitors shall be, or shall not be, invited to their respective properties. 

Subd. 1. No Solicitor signs.  A person desiring that no Solicitor shall engage in a solicitation at their property shall exhibit in a conspicuous place upon or near the main entrance to the principal building a weatherproof card, not less than three (3) inches by four (4) inches in size, containing the words “No Solicitors”, “Solicitors Prohibited”, or a message to that effect.  The letters shall be not less than two-thirds of an inch in height.

Subd. 2. Solicitor’s search for signs.  Every Solicitor upon going upon any premises upon which a building is located, shall first examine the principal entrance to determine if any notice prohibiting soliciting is exhibited.  If notice prohibiting soliciting is exhibited, the Solicitor shall immediately depart from the premises, without disturbing the occupant, unless the visit is the result of a request made by the occupant. 
Subd. 3. Removal of signs.  No person, other than the occupant of the premises, shall remove, deface or render illegible a card placed by the occupant pursuant to this Section 450.

Subd. 4. Ordering Solicitor to leave.  Any person who has gained entrance to a premises, or audience with the occupant, whether invited or not, shall immediately depart from the premises without disturbing the occupant further when requested to leave by the occupant.

Subd. 5. Hours of solicitation.  No Solicitor shall solicit the occupant of any premises before the hour of 8:00 a.m., nor after the hour of 8:00 p.m.

Section 450:99.  Violation.  Any violation of this Section 450 shall constitute a misdemeanor, and shall be punishable up to the maximum penalties set forth by the State of Minnesota.

Section 455 ‑ Pool, Billiards, Bowling
Section 455:00.  License Required.  No person shall keep or maintain within the corporate limits of this municipality any billiard, pool, pigeon‑hole or table of similar character, or bowling alley, for the playing thereof without first obtaining a license therefor in accordance with the provisions of this ordinance.

Section 455:05.  Application and Issuance.  The Council may grant a license to any person to keep and maintain such billiard, pool, pigeon‑hole table or tables of similar character or bowling alley for the playing of games upon application in writing by the person or persons desiring the same.  The application shall describe the table or tables or bowling alley for which such license is desired and the building in which such tables or bowling alley will be kept and maintained.  Upon the granting of such license by the Council, the Clerk shall issue the license herein provided for.

Section 455:10.  Fee.  Such application shall be accompanied by the required license fee for each billiard, pool, pigeonhole table or other table or bowling alley in such sum as fixed by the Council from time to time.

Section 455:15.  Term.  All such licenses which may be granted under the provisions of this ordinance shall expire on the thirtieth (30th) day of June each year.

Section 455:20.  Premises Licensed.  Such tables and bowling alleys so licensed shall not be kept or 
maintained at a place other than the place designated in such license.

Section 455:30.  Non‑Transferable.  The license so issued may not be transferable without the consent of the Council.

Section 455:35.  Revocation.  The Council may from time to time adopt suitable rules and regulations for the keeping or maintaining of such tables and alleys as may be licensed under the provisions of this Section 455:00 et seq., and the violation of any such rule or regulation shall be cause for the summary suspension or revocation of the license held by the person violating the same.  The Council may at any time revoke such license or refuse to grant the same when in their opinion the good order or the public interests of the municipality require it.

Section 455:40.  Minors and Students.  It shall be unlawful for any person who keeps or maintains any such table or bowling alley to permit, suffer or allow any person under the age of eighteen (18) years of age, to play, engage or take part in any game played upon such table, or to loiter within or frequent the room where such table is kept or maintained.

Section 455:45. Certain Devices Prohibited.  The playing of  cards or dice or the keeping of any slot machine, punch boards or gambling device in the same room, or in a room adjoining that in which such table or bowling alley is kept or maintained is hereby prohibited.

Section 455:50.  Hours of Operation.  Any room in which such table is kept shall be closed between the hours of 12:45 o'clock in the evening and 8:00 o'clock of the following morning.


Section 465  - Licensing and Regulating Bingo
Section 465:00.  Provisions of State Law Adopted.  There is hereby adopted and incorporated herein by reference, as an ordinance of the City, the provisions of Chapter 349, Minnesota Statutes, 1978, relating to the conduct of bingo occasions, the operation of gambling devices and the conduct of raffles, except as such provisions may be made more restrictive by the following provisions of the ordinance.

Section 465:10.  License Required.  The City Council of Cold Spring under the authority of Minnesota Statutes, Chapter 349, hereby ordains that gambling license applications shall be approved by the city only for fraternal, religious, veterans, or other non-profit organizations.  Such organization must:

a.
Have been in existence for more than 3 years.

b.
Have more than (15) fifteen members.

c.
Have thirty (30%) percent of their members residents of the city limits of Cold 


Spring or located within the Cold Spring trade area.

d.
And have their headquarters located in the city.

Said trade area is defined as the city limits and a two mile radius around the city.  Upon application for approval, it will be the duty of the organization to submit a current list of members to the Clerk/Coordinator.  An updated list shall be submitted with each renewal application.  Because of the nuisance prone nature of gambling compared to other licensing activities with the City of Cold Spring, the City is requiring the residency requirement for charitable organizations so as to facilitate investigation of applicants, and the investigation arrest of any violators.

Section 465:15.  License Limitation.  The Cold Spring City Council will allow no more than one license approval per on-sale liquor license establishment.  It is anticipated that there may be more charitable organizations applying for licensing than there are on-sale liquor license establishments.  Therefore, licenses will be approved on a first-come first-served basis.  If two or more organizations who meet the criteria of acceptance for approval apply for approval, the Council will approve the organization who applied first.  The establishment owner who denies a request from an organization to lease said premises shall submit in writing to the City Council the reasons for such denial.  The City Council reserves the right to approve the charitable organization to receive the license in the Citys sole discretion.

Section 465:20.  Contributions.   Each organization conducting lawful gambling within the city shall contribute at least ten (10%) percent of its net profit after state taxes, to a fund administered and regulated by the city without cost to the fund for disbursement by the city for lawful purposes.  The citys use of such funds shall be determined at the time of adoption of the citys annual budget or at the time of amendments thereto.  These funds shall be submitted to the Clerk/Coordinator along with the monthly gambling report by the 20th day following each month.

Section 465:25.  Additional Contributions.   Each organization conducting lawful gambling shall expend or contribute at least fifty (50%) percent of its profits derived from charitable gambling for lawful purpose expenditures within or for the benefit of the City of Cold Spring or trade area by the end of each premises permit year.

Section 465:30.   Fine, Penalty, Suspension.   If any organization shall fail to make any payments required by this ordinance or fail to provide the Clerk/Coordinator with reports as required by this ordinance, such failure shall be grounds for the City to recommend to the charitable gambling control board that the gambling license for the organization be suspended, revoked or not renewed.

Section 470 ‑ AN ORDINANCE PROHIBITING THE OPEN BURNING OF ORGANIC MATTER WITHIN THE CITY OF COLD SPRING, MINNESOTA
Section 470:00   Purpose.   The City Council has made a determination that unregulated burning within the City has an adverse effect upon the health, comfort, repose and property of the residents of the city, specifically finding:

a.
Increases the risk of destruction of personal property and structures.

b.
Increases the pollution of the air and affects the health of residents, primarily those suffering from asthma and other respiratory ailments.

c.
Causes annoyance by smoke drifting onto adjacent properties.

d.
Increases the potential for injury by creating a nuisance attractive to children.

e.
Causes soot and odor to adjacent property.

Therefore, the City Council has enacted this Ordinance restricting the ignition and

maintenance of fires, and other burning as may occur within the City of Cold Spring.

Section 470:05.  Definitions.   As used herein, the following terms shall be defined in the following manner:

Subd. 1.  Person means any natural person acting either personally or in any representative capacity, corporation, firm, co-partnership, or an association of any nature of kind.

Subd. 2.  Timber means and includes trees, saplings, bushes, seedlings, and sprouts from which trees may grow, of every size, nature, kind and description.

Subd. 3.  Forest Products means and includes all products derived from timber.

Subd. 4.  Owner includes a person owning the fee title to any real property, or the person occupying real property pursuant to a leasehold interest therein.

Subd. 5.  Open Fire or Open Burning means a fire which is not contained within a fully enclosed fire box or structure from which the products of combustion are emitted directly to the open atmosphere without passing through a stack, duct or chimney.

Subd. 6.  Campfire means a fire set for cooking, warming or ceremonial purposes, which is not more than three feet in diameter by three feet high, and which has had the ground five feet from the base of the fire cleared of all combustible material.

Section 470:10.  Prohibition of Fires. 
  All fires within the City of Cold Spring are prohibited, except for those listed below.  In conducting one of the permitted fire, the party must ensure that none of the prohibited materials listed in this chapter are burned. 

Subd. 1.   Campfires.

Subd. 2.   Fire contained in a charcoal grill, camp stove or other device designed for the purpose of cooking or heating.

Subd. 3.   A fire contained within a building or structure ignited for the purpose of providing heat to the interior of the structure or to be used in the preparation of food.

Subd. 4.   Fires ignited for purposes of fire training as therein defined by Minnesota Statutes 88.17 Subd. 3 (a), pursuant to special permit granted by the local fire warden or other authorized state, county or local authority.

Subd. 5.
 Controlled Burn.  A Controlled Burn—may otherwise be referred to as a prescribed burn—is permitted when used as a technique in the management of vegatation, especially grassland or shoreland areas to stimulates the regeneration of desirable plant species.  A Controlled Burn is permitted only under the following circumstances:

a. Start-up.  The party conducting the burn must notify the Stearns County Sheriff Dispatcher prior to conducting the burn each day.

b. Supervision.  The burn is supervised at all times by an individual or individuals that the Fire Chief deems qualified for such burns.

c. Permit.  The City Administrator has approved the burn, and the Fire Chief has issued a burning permit for the fire.

Subd. 6. 
Public Works Burn.  The open burning of trees, tree trimmings and natural landscape waste is permitted when such debris has accumulated through the on-going public works operations of the City; provided that the burning occurs on City property, the City Administrator has approved the burn, and a permit has been issued by the Fire Chief. 
Subd. 7. 
Disaster Burn.  The open burning of trees, tree trimmings and natural landscape waste is permitted for the duration of a community disaster period in cases where an officially declared emergency condition exists, including a reasonable period after the clean up from such a disaster has been completed.  A Disaster Burn may occur only with the approval of the Fire Chief, and may occur only at common collection sites approved by the Fire Chief.
Subd. 8. 
Construction Clearing Burn.  The open burning of Timber is permitted for materials gathered as a result of clearing and grubbing activities on that construction site; provided that the construction site is not less than one and one-half acres in size.  

d. Start-up.  The party conducting the burn must notify the Stearns County Sheriff Dispatcher prior to conducting the burn each day.

e. Wind.  The wind shall be less than ten miles per hour and blowing in the direction apt to impact the least number of city residents.

f. Approval.  The City Administrator has approved the burn, and the Fire Chief has issued a burning permit for the fire.

g. Location.  The burn must occur on the construction site, and must be not less then three hundred feet from any residence.

Section 470:15.  Materials.   Fuel for all fires permitted shall consist of timber, forest products, and kerosine, fuel oil or natural gas if the fire is contained in a stove or fire box designed for the ignition of that substance.  Burning of the following materials shall be strictly prohibited:

Subd. 1.   Motor oil, rubber, plastics, chemically treated materials or other materials which produce excessive or noxious smoke including, but not limited to, tires, railroad ties, chemically treated lumber, composite shingles, tarp paper, insulation, composition board, sheetrock, wiring, paint or paint filters.

Subd. 2.   Hazardous waste as defined in Section 116.06 Subd. 11 of the Minnesota Statutes and applicable Commissioner’s Rules.

Subd. 3.   Solid waste generated from an industrial or manufacturing process or from a service or commercial structure.

Section 470:20.   Prohibition of all Burning.   No outside burning many occur during any time when a burning ban is declared by any state, county, or local authority due to an air pollution alert or a fire danger.

Section 470:25.   General Regulations Regarding Permitted Fires.
Subd. 1.   No person shall ignite or maintain a fire upon the land of another without the permission of the owner thereof or his or her agent.

Subd. 2.   No person shall ignite or maintain a fire on publicly owned or controlled property except in areas designated for the maintenance of campfires by the public authority governing the property.

Subd. 3.   Any authorized open fire shall be attended by a competent person until such fire is extinguished.

Section 470:30.   Penalties.   Violations of any of the provisions of this ordinance shall be deemed a petty misdemeanor, except a violation of Section 470:15 Subd. 1, 2, or 3 shall be deemed a misdemeanor.  Any person who ignites or maintains a prohibited fire may be liable under this ordinance.  Any person who owns or controls property and knowingly permits a prohibited fire to be ignited or maintained on his or her property shall also be liable as if that person had actually ignited the fire.

Section 475 – REGULATING ADULT ORIENTED BUSINESSES

Section 475.00.  Purpose and Intent.

Subd. 1.  Studies Cited.  Studies conducted by the Minnesota attorney general, the American Planning Association and cities such as St. Paul, Minnesota; Indianapolis, Indiana; Alexandria, Minnesota; Rochester, Minnesota; Phoenix, Arizona; Los Angeles, California; Seattle, Washington; have studied the impacts that Adult Oriented Businesses have in communities.  These studies have concluded that Adult Oriented Businesses have adverse impacts on the surrounding neighborhoods.  Those impacts include increased crime rates, lower property values, increased transiency, neighborhood blight and potential health risks.  Based on these studies and findings, the City Council of the City of Cold Spring (the “City Council”) concludes:

a.   Adult Oriented Businesses have adverse secondary impacts of the types set forth above.  

b.   The adverse impacts caused by Adult Oriented Businesses tend to diminish if Adult Oriented Businesses are governed by locational requirements, licensing requirements and health requirements.

c.   It is not the intent of the City Council to prohibit Adult Oriented Businesses from having a reasonable opportunity to locate in the City of Cold Spring (the “City”).

d.   Minnesota Statutes, Section 462.357, allows the city to adopt regulations to promote the public health, safety, morals and general welfare.

e.   The public health, safety, morals and general welfare will be promoted by the City adopting regulations governing Adult Oriented Businesses.

Subd. 2.  Findings of City Council.  The City Council makes the following findings regarding the need to license Sexually-Oriented Businesses.  The findings are based upon the experiences of other cities where such businesses have located, as studied by City staff.

a.   Adult Oriented Businesses can contribute to an increase in criminal activity in the area in which such businesses are located, taxing City crime-prevention programs and law enforcement services.

b.   Adult Oriented Businesses can be used as fronts for prostitution and other criminal activity.  The experience of other cities indicates that the proper management and operation of such businesses can, however, minimize this risk, provided the owners and operators of such facilities are regulated by licensing or other procedures.

c.   Adult Oriented Businesses can increase the risk of exposure to communicable diseases including but not limited to Acquired Immune Deficiency Syndrome (AIDS) for which currently there is no cure.  Experiences of other cities indicate that such businesses can facilitate the spread of communicable diseases by virtue of the design and use of the premises, thereby endangering not only the patrons of such establishments but also the general public.

d.   Adult Oriented Businesses can cause or contribute to public health problems by the presence of live adult entertainment in conjunction with food and/or drink on the same premises.

e.    The risk of criminal activity and/or public health problems can be minimized through a licensing and regulatory scheme as prescribed herein.

Subd. 3.  Purpose.   It is the purpose of this Section 475 to regulate Adult Oriented Businesses to promote the health, safety, morals, and general welfare of the citizens of the City and to establish reasonable and uniform regulations to:   

a.   Prevent additional criminal activity within the City; and,

b.   Prevent deterioration of neighborhoods and its consequent adverse effect on real estate values of properties within the neighborhood; and,

c.   To locate Adult Oriented Businesses away from Agricultural land designated for future residential development within the City’s comprehensive plan, Amusement Establishments, Daycares, Other Adult Oriented Businesses, Places of Worship, Public Libraries and Parks, Residential Districts and Uses, and Schools; and,

d.   Prevent concentration of Adult Oriented Businesses within certain areas of the City.

Subd. 4.  First Amendment Rights Protected.  The provisions of this Section 475 have neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials, including adult-oriented materials.  Similarly, it is not the intent nor effect of this Section 475 to restrict or deny access by adults to adult-oriented materials protected by the First Amendment or to deny access by distributors and exhibitors of adult-oriented entertainment to their intended market.

Section 475:05  Definitions.

Subd. 1.  “Adult Oriented Businesses” shall be defined as any business which offers its patrons services, entertainment, or the sale of merchandise characterized by an emphasis on matter depicting, exposing, describing, discussion, or relating to Specified Sexual Activities or Specified Anatomical Areas.  For purposes of this Section 475 the terms defined below in this Subdivision 1 shall have the meanings given them; and shall constitute Adult Oriented Businesses, which are activities and businesses that shall be subject to the regulation of this Section 475.

a.   Adult Book and/or Media Store.  An establishment which excludes Minors and which has a substantial portion of its stock in trade or stock on display books, magazines, films, videotape, or other media which are characterized by their emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas.

b.   Adult Cabaret.  An establishment which provides dancing or other live entertainment, if such establishment excludes Minors by virtue of age from all or part of the establishment and if such dancing or other live entertainment in distinguished or characterized by an emphasis on the performance, depiction or description of Specified Sexual Activities or Specified Anatomical Areas.
c.   Adult Companionship Establishment.  A companionship establishment which excludes Minors by reason of age, or which provides the service of engaging in or listening to conversation, talk or discussion between an employee of the establishment and a customer, if such service is distinguished or characterized by an emphasis on Specified Sexual Activities or Specified Anatomical Areas.
d.   Adult Conversation/Rap Parlor.  A conversation/rap parlor which excludes Minors by reason of age, or which provides the service of engaging in or listening to conversation, talk or discussion, if such service is distinguished or characterized by an emphasis on Specified Sexual Activities or Specified Anatomical Areas.

e.    Adult Hotel or Motel.  Adult Hotel or Motel means a hotel or motel from which Minors are specifically excluded from patronage and wherein material is presented which is distinguished or characterized by an emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas.
f.    Adult Mini-Motion Picture Theater.

1.   A theater in an enclosed building, from which Minors are excluded from all or part of the establishment, with a capacity for less than fifty (50) persons used for presenting motion pictures, including but not limited to film and videotape, having as a dominant theme material distinguished or characterized by an emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas.

2.   Any business which presents motion pictures, from which Minors are excluded from all or part of the establishment, including films and videotapes, having as a dominant theme material distinguished or characterized by an emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas, for viewing on the premises, including but not limited to private booths, viewing by means of coin operated or other mechanical devices, and the viewing of excerpt of motion pictures offered for sale or rent. 
g.   Adult Modeling Studio.  An establishment, which excludes Minors from all or part of the establishment, whose major business is the provision, to customers, or figure models who are so provided with the intent of providing sexual stimulation to sexual gratification to such customers and who engage in Specified Sexual Activities or display Specified Anatomical Areas while being observed, painted, painted upon, sketched, drawn, sculptured, photographed, or otherwise depicted by such customers. 

h.   Adult Motion Picture Arcade.  Any place which excludes Minors from all or part of the establishment wherein coin or token operated or electronically, electrically, or mechanically controlled or operated still or motor picture machines, projectors, or other image producing devices are maintained to show images to five or fewer persons per machine at any one time, and where the images so displayed are distinguished or characterized by an emphasis on depicting or describing Specified Sexual Activities or Specified Anatomical Areas.

i.    Adult Motion Picture Theater.  A theater in an enclosed building, from which Minors are excluded from all or part of the establishment, with a capacity of fifty (50) or more persons used regularly and routinely for presenting live entertainment or motion pictures, including but no limited to film and videotapes, having as a dominant theme material distinguished or characterized by an emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas for observation by patrons.

j.     Adult Novelty Business.  A business, from which Minors are excluded from all or part of the establishment, which sells, offers to sell, or displays devices which simulate human genitals or devices which are designed for sexual stimulation.

k.    Adult Sauna.  A sauna which excludes Minors by reason of age, or which provides a steam bath or heat bathing room used for the purpose of bathing, relaxation, or reducing; utilizing steam or hot air as a cleaning, relaxing or reducing agent if the service provided by the sauna is distinguished or characterized by an emphasis on Specified Sexual Activities or Specified Anatomical Areas.

Subd. 2.   For purposes of this Section 475 the general terms defined below in this Subdivision 2 shall have the meanings given them.

a.    Amusement Establishments.  An establishment whose principal use, as defined in the City’s Zoning Ordinance is for the purpose of public amusement, such as roller rinks, dance halls, bowling alleys and the like.

b.   Daycare.  A facility holding a license from Stearns County or Minnesota pursuant to Minnesota Statutes, Chapter 245A, and/or Minnesota Rules, Chapter 9502 or Chapter 9503 as amended.

c.   Minor.  Any natural person under the age of eighteen (18) years.

d.   Place of Worship.  A building or space that is principally used as a place where people of the same faith or religion regularly assemble for worship.

e.    Public Library.  Any library that provides free access to all residents of a City or county without discrimination and is organized under the provisions of Minnesota Statutes, Chapter 134.

f.   Public Park.  A park, reservation, open space, playground, beach, or recreation or community center in the City owned, leased, or used, wholly or in part, by City, county, state, school district or federal government for recreation purposes.

g.    Residential District.  Shall mean property located within an (R-1) One and Two Family Residence District, (R-2) Multiple Family Residence District, or (R-3) Limited Multifamily District as indicated on the City of Cold Spring Zoning Map as defined in and regulated through the Zoning Ordinance of the City.

h.    Residential Use.  A property which contains a structure within which resides one or more individuals whether owned, leased or rented by the occupant.

i.    School.  A building or space that is principally used as a place where seventeen (17) or more persons receive a full course of educational instruction.  Any post secondary or post high school educational building, including any college or any vocational technical college shall not be deemed a school for purposes of this Section 475.

j.    Specified Anatomical Areas are any of the following conditions:

1.  Less than completely and opaquely covered;

i.   human genitals, pubic region, or pubic hair;

ii.  buttock, anus; and

iii. female breast below a point immediately above the top of the areola; and

2.  Human male genitals in a discernible turgid state, completely and opaquely covered.

k.   Specified Sexual Activities are any of the following conditions:

1.  An act of sexual intercourse, normal or perverted, actual or simulated, including genital-genital, anal-genital, or oral-genital intercourse, whether between human beings or between a human being and an animal.

2.  Sadomasochistic abuse, meaning flagellation or torture by or upon a person who is nude or clad in undergarments or in a revealing costume or the condition of being fettered, bound, or otherwise physically restricted on the part of one so clothed.

3.  Masturbation or lewd exhibitions of the genitals including any explicit, close-up representation of a human genital organ clothed or unclothed.

4.  Physical contact or simulated physical contact with the clothed or unclothed pubic areas or buttocks of a human male or female, or the breasts of a female, whether alone or between members of the same or opposite sex or between humans and animals in an act of apparent sexual stimulation or gratification.

Section  475:10.  Application of this Ordinance. 

Subd. 1.  Building Improvements.  Except as in this Section 475 specifically provided, no structure shall be erected, converted, enlarged, reconstructed, or altered, and no structure or land shall be used, for any purpose nor in any manner which is not in conformity with this Section 475.

Subd. 2.  Other Prohibitions Not Excepted.  No Adult Oriented Business shall engage in any activity or conduct or permit any other person to engage in any activity or conduct in or about the establishment which is prohibited by any ordinance of the City, the laws of the State of Minnesota, or the United States of America.  Nothing in this Section 475 shall be construed as authorizing or permitting conduct which is prohibited or regulated by other statutes or ordinances, including but not limited to statutes or ordinances prohibiting the exhibition, sale, or distribution of obscene material generally, or the exhibition, sale, or distribution of specified materials to Minors.

Subd. 3.
Exclusions.  All public and private schools located within the City are exempt from obtaining a license hereunder when instructing pupils in sex education as part of its curriculum.

Subd. 4. Provisions Accumulative.
 The provisions of the Ordinance are cumulative and are additional limitations upon all other laws and Ordinances heretofore passed covering the subject matter.

Subd. 5. Standards Adopted. Minnesota Statute 617.241 and 617.242 in effect on the effective date of this ordinance, as it may be amended from time to time, is hereby adopted by reference and made a part of this ordinance except as otherwise expressly provided in this ordinance.

Section  475:15.  Location.

Subd. 1.  District Designated. 
 All Adult Oriented Businesses shall be located as indicated on the City of Cold Spring Zoning Map as defined in and regulated through the Zoning Ordinance Section 4. Use Table of the City.

Subd. 2.  Separation Requirement.  During the term of this Section 475, no Adult Oriented Businesses shall be located less than 500 feet from any of the following uses:

a.   Agriculture land located within Wakefield Township or in the city that is designated in the City’s Comprehensive Plan for residential use when not separated by an existing public right-of-way or public body of water.

b.   Amusement Establishments.

c.   Daycares.

d.   Other Adult Oriented Businesses.

e.   Places of Worship.

f.    Public Libraries.

g.   Public Parks.

h.   Residential Districts.

i.    Residential Uses.

j.    Schools.

Subd. 3.  Method of Determination.  For purposes of this Section 475, distances shall be a horizontal measurement from the nearest existing uses listed above to the nearest boundary of the proposed adult-oriented site.

Subd. 4.
 Prohibited Sites.  During the term of this Section 475, no Adult Oriented Businesses shall be located within the following:

a.   Any establishments where liquor is served.

b.   At any place or event where Minors are permitted.

Section  475:20.  Hours of Operation.  No Adult Oriented Business site shall be open to the public from the hours of 11:00 p.m. to 9:00 a.m.

Section  475:25.  Responsibilities of Operator.

Subd. 1.  Operator Responsible for Employees.  Every act or omission by an employee constituting a violation of the provisions of this Section 475 shall be deemed the act or omission of the operator if such act or omission occurs either with the authorization, knowledge or approval of the operator or as a result of the operator’s negligent failure to supervise the employee’s conduct and the operator shall be punishable for such act or omission in the same manner as if the operator committed the act or caused the omission.

Subd. 2.
Licensure Considerations.  Any act or omission of any employee constituting a violation of the provisions of this chapter shall be deemed the act or omission of the operator for purposes of determining whether the operator’s license shall be revoked, suspended or renewed.

Subd. 3.
 Loitering Prohibited.  No employee of Adult Oriented Businesses shall allow any Minor to loiter around or to frequent an Adult Oriented Business or to allow any Minor to view its merchandise.  

Subd. 4.
 Sanitation.  The operator shall maintain the premises in a clean and sanitary manner at all times.

Subd. 5.  Employee Criminal History.  No employee shall have been convicted of any felony involving moral turpitude, prostitution, obscenity or other crime of a sexual nature or involving the use or distribution of a controlled substance as defined by Minnesota laws, or the use or distribution of a dangerous weapon.  The fact that a conviction may be under appeal shall not affect the disqualification of the employee.

Subd. 6.  Business Transactions.  All business transactions shall occur within the licensed building. 

Subd. 7.  Compliance of Establishment.  The operator shall ensure compliance of the establishment and its patrons with the provision of this Section 475.  

Subd. 8.
 Off-site Viewing.  An establishment operating as an Adult Oriented Business shall prevent off-site viewing of its merchandise, which if viewed by a Minor, would be in violation of Minnesota Statutes Chapter 617 or other applicable Federal or State Statutes or local ordinances.  

Section  475:30.  Licenses.

Subd. 1.
 Licenses Required.  All establishments, including any business operating at the time this Section 475 becomes effective, operating or intending to operate Adult Oriented Business, shall apply for and obtain a license from the City.  A person is in violation of the City Code if he or she operates an Adult Oriented Business without a valid license, issued by the City.

Subd. 2.  Applications.  An application for a license must be made on a form provided by the City.  The application shall contain the following information.

a.  The application must be accompanied by a sketch or diagram showing the configuration of the premises, including a statement of total floor space occupied by the business.  The sketch or diagram need not be professionally prepared but must be drawn to a designated scale or drawn with marked dimensions of the interior of the premises to an accuracy of plus or minus six inches.

b. The applicant must be qualified according to the provisions of this Section 475 and the premises must be inspected and found to be in compliance with the appropriate state, county, and local law and codes by the health official, fire marshal, and building official.

c.   Application for license shall contain the address and legal description of the property to be used; the names, addresses, phone numbers, dates of birth, of the owner, lessee, if any, the operator or manager, and all employees; the name, address, and phone number of two persons, who shall be residents of the State of Minnesota, and who may be called upon to attest to the applicant’s, manager’s, or operator’s character; whether the applicant, manager, or operator has ever been convicted of a crime or offense other than a traffic offense and, if so, complete and accurate information the disposition thereof; the names and addresses of all creditors of the applicant, owner, lessee, or manager insofar as the regarding credit which has been extended for the purposes of constructing, equipping, maintaining, operating, or furnishing or acquiring the premises, personal effects, equipment, or anything incident to the establishment, maintenance and operation of the business.

d.   If the application is made on behalf of a corporation, joint business venture, partnership, or any legally constituted business association, it shall submit along with its application, accurate and complete business records showing the names, addresses, and dates of birth of all individuals having an interest in the business, including partners, officers, owners, and creditors furnishing credit for the establishment, acquisition, maintenance, and furnishings of said business and, in the case of a corporation, the names, addresses, and dates of birth of all officers, general managers, members of the board of directors as well as any creditors who have extended credit for the acquisition, maintenance, operation, or furnishing of the establishment including the purchase or acquisition of any items of personal property for use in said operation.

e.   All applicants shall furnish to the City, along with their applications, complete and accurate documentation establishing the interest of the applicant and any other person having an interest in the premises upon which the building is proposed to be located or the furnishings thereof, personal property thereof, or the operation or maintenance thereof.  Documentation shall be in the form of a lease, deed, contract for deed, mortgage deed, mortgage credit arrangement, loan agreements, security agreements, and any other documents establishing the interest of the applicant or any other person in the operation, acquisition or maintenance of the enterprise.

Subd. 3.  Eligibility.  In order to be eligible for a license to operate Adult Oriented Businesses the applicant and premises must meet the following eligibility requirements.

a.   The applicant must be eighteen (18) years of age or older.

b.   The applicant or his or her spouse must not have been denied a similar license by any other city, county or state within the preceeding twelve (12) months or must not have had such a license revoked or suspended within the preceding twelve (12) months.

c.   All current real estate taxes must be paid on the licensed premises.

d.   The licensed premises must meet all the provisions of this Section 475 as well as all building and fire codes.

e.   The applicant or spouse must not have been convicted of any felony involving moral turpitude, prostitution, obscenity or other crime of a sexual nature of involving the use or distribution of a controlled substance as defined by Minnesota laws or the use or distribution of a dangerous weapon.  The fact that a conviction may be under appeal shall not affect the disqualification of the applicant.

f.   All license and investigation fees required by this Section 475 must have been paid.

g.   The applicant and operator must be a citizen of the United States.

Subd 4.  Denial of Application.  The following shall be grounds for denial of an application for operation of Adult Oriented Businesses.

a.   The license fee required by this Section 475 has not been paid.

b.   An applicant has been convicted of a crime involving any of the following offenses:

1.   Any sex crimes as defined by Minn. Stat. 609.29 through 609.352 inclusive or as defined by any ordinance or statute in conformity therewith;

2.    Any obscenity crime as defined by Minn. Stat. 617.23 through 617.299 inclusive, or as defined by any ordinance or statute in conformity therewith; for which:

i.   Less than two years have elapsed since the date of conviction or the date of release from confinement imposed for the conviction, whichever is the later date, if the conviction is of a misdemeanor offense.

ii.    Less than five years have elapsed since the date of the last conviction or the date of release from confinement for the conviction, whichever is the later date, if the conviction is a felony offense; or

iii.   Less than five years have elapsed since the date of the last conviction or the date of release from confinement for the last conviction, whichever is the later date, if the conviction is of two or more misdemeanor offenses or combination of misdemeanor offenses occurring within any 24 month period.

3.   The fact that a conviction is being appealed shall have no effect on disqualification of the applicant’s spouse.

Subd. 5.
 Requalification.  An applicant who has been convicted of an offense listed in Section 7, Subdivision 3 (g), may qualify for an Adult Oriented Business license only when the time period required by Section 7, Subdivision 3 (g), has elapsed.

Subd. 6.
 Individually Licensed.  A license may be issued for only one Adult Oriented Business located at a fixed and certain place.  Any person, partnership or corporation which desires to operate more than one Adult Oriented Business shall have a separate license for each such business.

Subd. 7.   Posting.  The license, if granted, shall state on its face the name of the person or persons to whom it is granted, the expiration date, and the address of the Adult Oriented Business.  The license shall be posted in a conspicuous place at or near the entrance to the Adult Oriented Business so that it may be easily read at any time.

Subd. 8.  Council Action.  The City Council shall act to approve or disapprove the license application within one hundred twenty (120) days from the date the application was submitted, provided that the application contains all of the information required by this Section 475.  If the application is deficient, the Council shall act on the application within one hundred twenty (120) days from the date that the deficiency has been corrected.

Subd. 9.  Appeals.  Within ninety (90) days after the decision by the Council, the applicant may appeal to the District Court by serving a notice upon the City Administrator of the City.

Section  475:35.  Fees.
Subd. 1.
 License Fee Established.  The fee for the license to operate an Adult Oriented Business shall be as established in the official Fee Schedule of City, which is adopted annually by the City Council.  This fee shall be referred to as the “License Fee”.  

Subd. 2.   Prorated Fee.  If part of the license year has elapsed when the application is made, the City may issue a license for the remainder of the year for a prorated fee.  In computing such prorated License Fee, the City shall count any unexpired fraction of a month as one (1) month.  

Subd. 3.  Investigation Fee Established.  The applicant shall submit payment at the time of the initial license application to cover the cost of conducting the initial investigation and analysis of the applicant, application and the establishment; this fee shall be referred to as the “Adult Use Investigation Fee”.  The Adult Use Investigation Fee shall be determined as follows.

a.   Upon applying for the license, the applicant shall pay $500.00 per person identified on the application as an owner, operator or manager.

b.   If it appears that the investigative costs will exceed $500.00, the City Administrator shall notify the applicant and give the applicant an estimate of costs.  The applicant shall either make an additional deposit equal to the difference between $500.00 and the total estimate, or shall withdraw the application.  If the additional deposit is not paid within fourteen (14) days, the application shall be deemed withdrawn.

c.   If the costs of administrative, issuance and investigation are less than the deposit, the balance shall be refunded upon the issuance or denial of the license.  No license shall be issued until the applicant has paid the entire cost of administration, issuance and investigation.

d.   Eligible costs for the Adult Use Investigation Fee shall include the wage and benefit cost for staff time spent on the investigation and any direct out of pocket expenses incurred.

Subd. 4.  Fee Refunds.  No part of the License Fee paid by any licensee shall be refunded, except that a pro rata portion of the License Fee shall be refunded in the following instances upon application to the City Administrator within thirty (30) days from the happening of the event, provided that such event occurs more than thirty (30) days before the expiration of the license.

a.   Destruction or damage of the licensed premises by fire or other catastrophe.

b.   The licensee’s illness.

c.   The licensee’s death.

d.   A change in the legal status making it unlawful for licensed business to continue.

Subd. 5.  Fee Refunds Upon Denial.  If an application is denied, the License Fee but not the Adult Use Investigation Fee shall be refunded to the applicant.

Section  475:40.  Inspection.

Subd. 1.  Access.  An applicant or licensee shall permit health officials, representatives of the police department, fire department, and building inspection division, to inspect the premises of an Adult Oriented Business for the purpose of ensuring compliance with the law, at any time it is occupied or open for business.

Subd. 2.  Refusal to Permit Inspections.  A person who operates an Adult Oriented Business or his/her agent or employee commits an offense if she or he refuses to permit a lawful inspection of the premises by health officials, representatives of the police department, fire department, and building inspection division at any time it is occupied or open for business.  Refusal to permit inspections may result in the suspension of the license as provided in Section 11.

Subd. 3. Exceptions.  The provisions of this Section 475 do not apply to areas of an adult motel which are currently being rented by a customer for use as a permanent or temporary habitation.

Section  475:45.  Expiration and Renewal.
Subd. 1.  Expiration.  Each license shall expire on the last day of December in each year and may be renewed only by making application as provided in Section 7 of this Section 475.  Application for renewal must be made at least sixty (60) days before the expiration date, and when made less that sixty (60) days before the expiration date, the expiration of the license will not be affected.

Subd. 2.  Denial of Renewal.  When the City denies renewal of a license, the applicant shall not be issued a license for one year from the date of denial.  If, subsequent to denial, the City finds that the basis for denial of the renewal license has been corrected or abated, the applicant may be granted a license if at least ninety (90) days have elapsed since the date denial became final.

Section  475:50.  Suspension.

Subd. 1.
 Causes of Suspension.  The City may suspend a license for a period not to exceed thirty (30) days if it determines that licensee or an employee of a licensee has:

a.  Violated or is not in compliance with any provision of this Section 475.

b.  Engaged in the use of alcoholic beverages while on the Adult Oriented Business premises other than at an Adult Hotel or Motel.

c.  Refused to allow an inspection of the Adult Oriented Business Premises as authorized by this Section 475.

d.  Knowingly permitted gambling by any person on the Adult Oriented Business premises.

e.  Demonstrated inability to operate or manage an Adult Oriented Business in a peaceful and law-abiding manner, thus necessitating action by law enforcement officers.

Subd. 2.
 Notice.  A suspension by the City shall be proceeded by written notice to the licensee and a public hearing.  The notice shall give at least ten (10) days’ notice of the time and place of the hearing and shall state the nature of the charges against the licensee.  The notice may be served upon the licensee personally, or by leaving the same at the licensed business premises with the person in charge thereof.

Section  475:55.  Revocation. 

Subd. 1.  Suspended Licenses.  The City may revoke a license if a cause of suspension in Section 11 occurs and the license has been suspended within the preceding twelve (12) months.

Subd. 2.  Causes of Revocation.  The City shall revoke a license if it determines that:

a.  A licensee gave false or misleading information in the material submitted to the City during the application process;

b.  A licensee or an employee has knowingly allowed possession, use, or sale of controlled substances on the premises;

c.  A licensee or an employee has knowingly allowed prostitution on the premises;

d.  A licensee or an employee knowingly operated the Adult Oriented Business during a period of time when the licensee’s license was suspended;

e.  A licensee has been convicted of an offense listed in Section 7, Subdivision 3(g), for which the time period required in Section 7, Subdivision 3(g), has not elapsed;

f.  On two or more occasions within a 12-month period, a person or persons committed an offense occurring in or on the licensed premises of a crime listed in Section 7, Subdivision 3(g), for which a conviction has been obtained, and the person or person were employees of the Adult Oriented Business at the time the offenses were committed.

g.  A licensee or an employee has knowingly allowed any act of sexual intercourse, sodomy, oral copulation or masturbation to occur in or on the licensed premises.

h.  A licensee or an employee has knowingly allowed the consumption of alcohol to occur in or on the licensed premises.

Subd. 3.
 Appeals.  The fact that a conviction is being appealed shall have no effect on the revocation of the license.

Subd. 4.  Exceptions.  Section 12, Subdivision 2(g), does not apply to adult motels as a ground for revoking the license unless the licensee or employee knowingly allowed the act of sexual intercourse, sodomy, oral copulation, masturbation, or sexual contact to occur in a public place or within public view.

Subd. 5.  Granting a License After Revocation.  When the City revokes a license, the revocation shall continue for one year and the licensee shall not be issued an Adult Oriented Business license for one year from the date revocation became effective.  If, subsequent to revocation, the City finds that the basis for the revocation has been corrected or abated, the applicant may be granted a license if at least ninety (90) days have elapsed since the date the revocation became effective.  If the license was revoked under Section 12 of this Section 475, an applicant may not be granted another license until the appropriate number of years required under Section 7 has elapsed.

Subd. 6.  Notice.  A revocation by the City shall be proceeded by written notice to the licensee and a public hearing.  The notice shall give at least ten (10) day’s notice of the time and place of the hearing and shall state the nature of the charges against the licensee.  The notice may be served upon the licensee personally, or by leaving the same at the licensed premises with the person in charge thereof.

Section  475:60.  Transfer of License.  A licensee shall not transfer this license to another person, partnership or corporation, nor shall a licensee operate an Adult Oriented Business under the authority of a license at any place other than the address designated in the application.

Section  475:65.  Layout. 
Subd. 1.  Patron Observation.  The layout of the display areas shall be designed so that the management of the establishment and any law enforcement personnel inside the store can observe all patrons while they have access to any merchandise offered for sale or viewing including but not limited to books, magazines, photographs, video tapes, or any other material.

Subd. 2.  Entrances.  All entrances to the business, with the exception of emergency fire exits which are not useable by patrons to enter the business, shall be visible from a public right-of-way.

Subd. 3.  Private Viewing Areas.  Adult Oriented Businesses having available for customers, patrons or members, a booth, room or cubicle for the private viewing of any adult entertainment must comply with the following requirements:

a.   Each booth, room or cubicle shall be totally accessible to and from aisles and public areas of the adult oriented establishment and shall be unobstructed by any door, lock or other control type devises.

b.   Every booth, room or cubicle shall meet the following construction requirements:

1.   Each booth, room or cubicle shall be separated from adjacent booths, rooms and cubicles and any non-public areas by a wall.

2.   Have at least one side totally open to public lighted aisle so there is an unobstructed view at all times of anyone occupying the area.

3.   All walls shall be solid and without any openings extended from the floor to a height of not less than six feet and be light colored, non absorbent, smooth textured and easily cleanable.

4.   The floor must be light colored, non absorbent, smooth textured and easily cleanable.

5.   The lighting level of each booth, room or cubical when not in use shall be minimum of 10 foot candles at all times as measured from the floor.

c.   Only one individual shall occupy a booth, room or cubicle at any time.  No occupant of a booth, room or cubicle shall engage in any type of sexual activity, cause any bodily discharge or litter while in the booth.  No individual shall damage or deface any portion or deface any portion of the booth.

Subd. 4.  Exterior Illumination.  Illumination of the premises exterior shall be adequate to observe the location and activities of all person on the exterior premises.

Subd. 5.  Interior Illumination.  The operator shall maintain at least ten (10) foot candles of light in the public portions of the establishment, including aisles, at all times.  However, if a lessor level of illumination in the aisles shall be necessary to enable a patron to view the adult entertainment in a booth, room or cubicle adjoining an aisle, a lesser amount of illumination may be maintained in such aisles, provided, however, at no time shall there be less than one (1) foot candle of illumination in said aisles as measured from the floor.

Section  475:70.  Signage.   The following sign regulations shall apply to all Adult Oriented Businesses in the City.  These regulations are to protect children from exposure to sexually-oriented or shocking signs and materials and to preserve the value of property near such uses.  These regulations are aside from any other provision of the City code.

a.  All signs shall be flat wall signs.

b.  No merchandise, photos or pictures of the products or entertainment on the premises shall be displayed in window areas or any area where they can be viewed from the sidewalk or public right-of–way adjoining the building or structure in which Adult Oriented Businesses are operated.

c.  Window areas shall not be covered or made opaque in any way.

d.  No signs shall be located on the roof, or contain any flashing lights, moving elements, or electronically or mechanically, changing messages.

e.  No sign shall be placed in any window.

f.   A one square foot sign may be placed on the door of the establishment to state hours of operation.

g.   A one square foot sign shall be placed on each public entrance of the establishment which states: “This business sells or displays material containing adult themes.  Persons under age eighteen years of age shall not enter.”

h.  Where any provisions of this Section 475 conflict with City Code or the Zoning Ordinance, the provisions of this Section 475 shall prevail.

Section  475:75.  Severability.  Every section, provision, or part of this Section 475 or any permit issued pursuant to this Section 475 is declared severable from every other section, provision, or part thereof to the extent that if any section, provision, or part of this Section 475 or any permit issued pursuant to this Section 475 shall be held invalid by a court of competent jurisdiction it shall not invalidate any other section, provision, or part thereof.
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