Adopted by the City Council on March 20, 2006; summary published on April 18, 2006

SECTION 1.  TITLE
This Ordinance shall be known as the Zoning Ordinance of Cold Spring and is referred to herein as "this Ordinance."

SECTION 2.  SCOPE AND INTERPRETATION

Subdivision 1.  Scope.

From and after the effective date of this Ordinance, the use of all land and every building and the erection or structural alteration of any building or portion of a building in the City of Cold Spring shall be in conformity with the provisions of this Ordinance.  Any structure or use lawfully existing at the passage of this Ordinance but not in conformity with the regulations of the appropriate zoning district may be continued subject to the regulations of Section 18 (Non-Conforming Buildings, Structures and Uses).

Subdivision 2.  Interpretation.
The provisions of this Ordinance shall be interpreted as the minimum requirements for the promotion of the public health, safety, morals, convenience and general welfare.  Where the provisions of this Ordinance impose greater restrictions than those of any statute, other Ordinance or regulation, this Ordinance shall apply.  

SECTION 3.  DEFINITIONS
Subdivision 1.  Rules.
For the purpose of this Ordinance, words used in the present tense shall include the future; words in the singular shall include the plural, and the plural the singular; the word "building" shall include the word "structure"; the word "lot" shall include the word "plot"; and the word "shall" is mandatory and not discretionary.

Subdivision 2.  Definitions.  
1. Accessory Use or Structure - a use or structure on the same lot with, and of a nature customarily incidental and subordinate to the principal use or structure.

2. Alley ‑ A narrow thoroughfare upon which the rear of premises generally about or upon which service entrances of buildings abut, and which is not generally used as a thoroughfare by both pedestrians and vehicles, or which is not used for general traffic circulation, or which is not in excess of thirty (30) feet in width at its intersection with a street, usually is 16 1/2 feet in width.

3. Basement - A story having part but not more than one-half (1/2) its height below the average level of the adjoining finished grade.  A basement is counted as a story for the purpose of height regulations, if subdivided and used for business or dwelling purposes.

4. Billboard - a Sign that directs attention to a Business, commodity, service, activity or entertainment not necessarily conducted, sold or offered upon the premises where such Sign is located.

5. Block - A tract of land bounded by streets, or a combination of streets and public parks, cemeteries, railroad rights‑of‑way, shorelines, waterways, or boundary lines of the corporate limits of the City.

6. Bluff line - A line along the top of a slope connecting the points at which the slope becomes less than 13%.  This applies to those slopes within the land use district which are beyond the setback provision from the normal high water mark.

7. Board –shall refer specifically to the “Planning Commission” of and for the City of Cold Spring, who has been given the responsibilities of the “Zoning Board of Appeals”, required pursuant to Minnesota Statutes § 462.354.

8. Boathouse - A structure used solely for the storage of boats or boating equipment.

9. Buildable Area - The space remaining on a lot after the minimum setback and open space requirements of this Ordinance have been met.

10. Building - A structure having a roof supported by columns or walls.  When separated by division walls without openings, each portion of such building shall be deemed a separate building.

11. Building Inspector - The term “building inspector” as used in this Ordinance shall mean the building inspector provided for in the Building Code.

12. Building Line - Means that line measured across the width of the lot at the point where the main structure is placed in accordance with setback provisions.  See “Setback Line”.

13. Building Line Setback - The distance between the building line and the property line.

14. Building, Detached - A building surrounded by open space, said open space being on the same zoning lot as the building.

15. Building, Non-Conforming - See “Non-Conforming Building”.

16. Building, Principal - A non-accessory building in which a principal use of the zoning district in which it is located is conducted.

17. Building, Unit Group - Two (2) or more buildings (other than dwellings) grouped upon a lot and held under one (1) ownership, such as universities, hospitals, institutions and industrial plants.

18. Bulk - The term used to indicate the size and setbacks of buildings or structures and location of same with respect to one another and includes the following.

a.
Size and height of buildings;

b.
Location of exterior walls at all levels in relation to lot lines, streets, or to other buildings.

c.
Gross floor area of buildings in relation to lot area (floor area ratio);

d.
All open spaces allocated to buildings; and

e.
Amount of lot area per dwelling unit.

31. Bulk Materials - Uncontained solid matter such as powder, grain, stone, sand, sulfur, etc.   that has a tendency to become airborne.

32. Business - Any occupation, employment or enterprise wherein merchandise is exhibited or sold, or which occupies time, attention, labor and materials, or where services are offered for Compensation.

33. Campground - An area accessible by vehicle and containing campsites or camping spurs for tent and trailer camping.

34.
Carport
 - Shall be defined as an Accessory Structure to a single-family or two-family Dwelling intended to provide covered motor vehicle parking- whether free standing or attached to another Structure- which is open on two or more sides except for structural supports, not greater than 500 square feet in area, only one story in height, without any enclosed use above the Structure. 

35.
City Code  - Shall refer to the “Code of the City of Cold Spring” as adopted heretofore and hereafter as well as Ordinances adopted by the City Council from time to time. 

36.
Clear-cutting - The removal of an entire stand of vegetation.

37.
Cluster Development - A pattern of subdivision development that places housing units into compact groupings while providing a network of commonly owned or dedicated open space.

38.
Commissioner - The Commissioner of Natural Resources.

39.
Comprehensive Guide Plan - The policies, statements, goals, and interrelated plans for private and public land and water use, transportation, and community facilities including recommendations for plan execution, documented in texts, Ordinances and maps which constitute the guide for the future development of the City or any portion of the City.

40.
Conditional Use - See “Special Use”.

41.
Corrugated Metal - A structural sheet iron, usually galvanized, shaped in parallel furrows and ridges for rigidity with exposed fastners systems.

42.
Corner Lot - See “Lot, Corner”.

43.
Court ‑ an uncovered, enclosed space, surrounded on at least two sides by a structure or structures.

44.
Crowding Potential - The ratio of total acreage of a water body to shore miles.

45.
Curb Level - The level of the established curb in front of the building measured at the center of such front.  Where a building faces on more than one (1) street, the curb level shall be the average of the levels of the curbs at the center of the front of each street.  Where no curb elevation has been established, the City Engineer shall establish such curb levels.

46.
Decibel - A unit of measurement of the intensity of sound level.

47.
Displacement (Vibration) - Displacement is the amount of motion involved in a vibration.

48.
Dwelling - A building or portion thereof, but not including a house trailer or mobile home, designed or used exclusively for residential occupancy, including one-family, two-family and multiple family dwelling units, but not including bed and breakfast establishments, hotels/motels, boarding or lodging houses.

49.
Dwelling Unit - One (1) or more rooms in a dwelling or apartment designed for occupancy by one (1) family (and not more than an aggregate of three (3) roomers or boarders) for living purposes and having its own permanently installed cooking and sanitary facilities.

50.
Dwelling, Attached - (Group, Row or Townhouse) - A dwelling joined to one or more other dwellings by party wall or walls.

51.
Dwelling, Detached - A dwelling entirely surrounded by open space, said open space being on the same zoning lot as the dwelling.

52.
Earth Sheltered Construction - Means constructed so that 50 percent or more of the exterior surface is covered or in contact with earth.  Exterior surface includes all walls and roof, but excludes garages and other accessory buildings.  Earth covering on walls is measured from the floor of the structure's lowest level.  Earth covering on the roof must be at least 12 inches deep to be included in calculations of earth covering.  Partially completed buildings shall not be considered earth sheltered.  

53.
Efficiency Unit - A dwelling unit with one primary room which doubles as a living room, dining room, and bedroom.

54.
Equal Degree of Encroachment - A method of determining the location of encroachment lines so that the hydraulic capacity of flood plain lands on each side of a stream are flood plain encroachments.

55.
Establishment, Business – A piece of business carrying on operations, the ownership and management of which are separate and distinct from those of any other place of business located on the same zoning lot.

56.
Family ‑ Any number of individuals, related by blood, marriage, or adoption, living together on the premises or in a single housekeeping unit, as distinguished from a group occupying a boarding house, lodging house or hotel, as herein described.

57.
Farm, Crop - An area of more than one (1) acre which is used for the growing of the usual farm crops such as vegetables, fruit trees, and grain, and for the packing or storage of the products produced on the premises, but not including the raising of farm animals or laboratory animals such as mice, rats, rabbits, etc.

58.
Fence - A structure constructed of wood, metal, wire mesh, or masonry erected to provide enclosure but not protection from the elements (as distinguished from a building); shall include structures resembling fences and walls, but excluding retaining walls. 

59.
Flood - A temporary rise in stream flow or stage that results in inundation of the areas adjacent to the channel.

60.
Flood Frequency - The average frequency, statistically determined, for which it is expected that a specific flood stage or discharge may be equaled or exceeded.

61. Flood Fringe - That portion of the flood plain outside of the floodway.

62. Flood Plain - The areas adjoining a watercourse, which has been, or hereafter may be covered by the regional flood.

63. Flood Proofing - A combination of structural provisions, changes, or adjustments to properties and structures subject to flooding primarily for the reduction or elimination of flood damages.

64. Floodway - The channel of the watercourse and those portions of the adjoining flood plains which are reasonably required to carry and discharge the regional flood.

65. Floor Area, Gross ‑ The sum of the gross horizontal areas of the several floors of a building or buildings - measured from the exterior faces of exterior walls or from the center line of party walls separating two buildings.  In particular, “floor area” shall include:

a.
Basement space if at least one-half of the basement story is above established curb level.  If curb level has not been established, above the average level of the finished grade.

b.
Elevator shafts and stairwells at each floor.

c.
Floor space used for mechanical equipment where the structural headroom exceeds seven and one-half feet, except equipment open or enclosed, located on the roof, i.e., bulk needs, water tanks, and cooling towers.

d.
Attic floor space where the structural headroom exceeds seven and one-half feet.

e.
Interior balconies and mezzanines.

f.
Enclosed porches, but not terraces and breezeways.

g.
Space dedicated to accessory uses, other than floor space where the structural headroom exceeds seven and one-half feet.

66. Floor Area Ratio - The numerical value obtained through dividing the Gross Floor Area of a building or buildings by the total area of the lot or parcel of land on which such building or buildings are located.

67. Foot Candle - A unit of illumination intensity.

68. Forestry - The management, including logging, of a forest, woodland, or plantation and related research and educational activities, including the construction, alteration or maintenance of woodroads, skid ways, and fences.

69. Frequency - The number of oscillations per second in a sound wave; an index of the pitch of the resulting sound.

70. Frontage - All the property fronting on one (1) side of a street between the nearest intersecting streets, or between a street and a right-of-way, waterway, or other similar barrier.

71. Garage, Private ‑ A building or portion of a building, in which motor-driven vehicles owned and used by the occupants of the building or buildings on the premises, are stored or kept.

72. Grade, Street - The elevation of the established street in front of the building measured at the center of such front.  Where no street grade has been established, the City Engineer shall establish such street grade or its equivalent for the purpose of this Ordinance.

73. Hardship - Means the property in question cannot be put to a reasonable use under the conditions allowed by the official controls: the plight of the landowner is due to circumstances unique to his property, not created by the landowner; and the variance, if granted, will not alter the essential character of the locality.  Economic considerations alone shall not constitute a hardship if a reasonable use for the property exists under terms of the official controls.

74. High Rise Building - Any structure, designed for a specific use that exceeds the fourth floor of elevation.

75. Height of Building - The vertical distance from the average elevation of the finished lot grade at the front of the building to the highest point of the coping of the flat roof, or to the deck line of a mansard roof, or to the average height between the plate and the ridge of a gable, hip or gambrel roof.

76. Industry - An enterprise that involves the production, processing, or storage of materials, goods or products.

77. Kennel - Any structure or premises on which five (5) or more domestic animals over four (4) months of age are kept.

78. Loading Space ‑ An off-street space on the same lot with a building or contiguous to a group of buildings, for the temporary parking of a commercial vehicle while loading or unloading merchandise or materials, and which abuts on a street or other appropriate means of access.

79. Land Use District - Those lands designated by the Commissioner as the protected land corridor along those rivers or river segments which the Commissioner has designated as components of the Minnesota Wild and Scenic Rivers System.  The boundaries of such land use district shall include not more than 320 acres per each mile of river on both sides (not each side) of the river.

80. Lot ‑ Land occupied or to be occupied by a building and its accessory buildings together with such open spaces as are required under this Ordinance and having its principal frontage upon a street or officially approved place.  A unit for transfer of ownership.

81. Lot Area ‑ the area of a horizontal plane bounded by the front, side, and rear lot lines, measured with the lot boundaries.

82. Lot, Corner ‑ a lot situated at the intersection of two streets, the interior angle of such intersection not exceeding 135 degrees.

83. Lot, Coverage - The area of a zoning lot occupied by the principal building or buildings and accessory buildings.

84. Lot Depth ‑ the mean horizontal distance between the front lot line and the rear lot line of a lot measured within the lot boundaries.

85. Lot, Double Frontage ‑ an interior lot having frontage on two streets.

86. Lot, Interior ‑ A lot other than a corner lot.

87. Lot Line, Front - The boundary of a lot abutting a street.  The Front Lot Line on a Corner Lot shall be determined by the street to which the principal entrance to the Dwelling or Structure is oriented.  

88. Lot Line, Rear - The rear lot line is the lot line or lot lines most nearly parallel to and most remote from the Front Lot Line.

89. Lot Line, Side - Lot lines other than Front Lot Lines or Rear Lot Lines which are generally perpendicular to the front lot line.

90. Lot of Record - A lot which is part of a subdivision, the map of which has been recorded in the office of the Register of Deeds, or a lot described by meets and bounds, the deed to which has been recorded in the office of the Register of Deeds at the time this Ordinance is adopted.

91. Lot Width ‑ the horizontal distance between the side lot lines measured at right angles to the lot depth at the established front building line.

92. Mobile Home - Any vehicle or structure constructed in such a manner as to permit occupancy thereof as living quarters and so designed that it is or may be mounted on wheels and used as a conveyance on highways and streets, propelled or drawn by its own or other motor power.  Any mobile home less than thirty (30) feet in overall length is defined as a Travel Trailer and any mobile home thirty (30) feet or more in overall length is defined as a Mobile Home Coach.

93. Mobile Home Park - Any lot or part thereof, or any parcel of land which is used or offered as a location for two (2) or more travel trailers or Mobile Homes used for any purpose set forth in the definition of Mobile Home.

94. Municipal Water and Sewer Systems - The water and sewer system owned and operated by the City of Cold Spring.

95. Nameplate - A sign indicating the name and/or address of a building, or the name of an occupant thereof and/or the practice of a permitted occupation therein.

96. Non-Conforming Lot - A lot that does not comply with the minimum lot area or frontage requirements of the district in which it is located.

97. Non-Conforming Structure - A structure that does not comply with the bulk, yard, setback or height regulations of the district in which it is located.

98. Non-Conforming Use of Land - Any use of a lot which does not conform to the applicable use regulations of the district in which it is located except that such a use is not non-conforming if it would be authorized under a Special Use Permit where located.

99. Non-Conforming Use of Structures - A use of a structure that does not conform to the applicable use regulations of the district in which it is located.

100. Normal High Water Mark - A mark delineating the highest water level that has been maintained for a sufficient period of time to leave evidence upon the landscape.  In areas where the normal high water mark is not evident, setbacks shall be measured from the stream bank.

101. Obstruction - Any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection, excavation, channel rectification, culvert, building, wire, fence, stockpile, refuse, fill, structure, or matter in, along, across, or projecting into any channel, water-course, or regulatory flood hazard area which may impede, retard, or change the direction of the flow of water, either in itself or by catching or collecting debris carried by such water, or that if placed where the flow of water might carry the same downstream to the damage of life or property.

102. Open Space Recreational Uses - Means recreation use particularly oriented to and utilizing the outdoor character of a area; including hiking and riding trails, primitive campsites, campgrounds, way sides, parks, and recreation areas.

103. Ordinary High Water Mark - A mark delineating the highest water level that has been maintained for a sufficient period of time to leave evidence upon the landscape.  The ordinary high water mark is commonly that point where the natural vegetation changes from predominantly aquatic to predominantly terrestrial.

104. Parking Space - A land area of not less than one hundred eighty (180) square feet, exclusive of driveways and aisles, of such shape and dimensions and so prepared as to be usable for the parking of a motor vehicle, and so located as to be readily accessible to a public street or alley.

105. Performance Standard - A criterion established to control noise, odor, smoke, toxic or noxious matter, vibration, fire and explosive hazard, or glare, heat generated by, or inherent in, uses of land or building.

106. Persons ‑ Any individual, firm, partnership, corporation, company, association, joint stock association or body politic; includes any trustee, receiver, assignee, or similar representative thereof.

107. Planned Unit Development - A type of development that may incorporate a variety of land uses planned and developed as a unit.  The Planned Unit Development is distinguished from the traditional subdivision process of development in that zoning standards such as density, setbacks, height limits, and minimum lot sizes may be altered by negotiation and agreement between the developer and the City.

108. Plot - A tract other than one unit of a recorded plat or subdivision and occupied and used or intended to be occupied and used as a building site and improved or intended to be improved by the erection thereon of a building and accessory buildings and having a front upon a public street or highway and including as a minimum such open spaces as required under this Ordinance.

109. Primitive Campsites - An area that consists of individual remote campsites accessible only by foot or water.

110. Public Open Space - Any publicly owned open area, including but not limited to the following: parks, playgrounds, school sites, parkways, and streets.

111. Public Utility - Any person, firm, corporation, municipal department, or board fully authorized to furnish and furnishing under municipal regulation to the public electricity, gas, steam, communication services, telegraph services, transportation, or water.

112. Public Water - Means any waters of the State that serve a beneficial public purpose, as defined in Minnesota Statutes 1974, Section 105.37, and Subdivision 6.  However, no lake, pond, or flowage of less than 10 acres in size and no river or stream having a total drainage area less than two square miles need be regulated by the municipality for the purposes of these regulations.  A body of water created by a private user where there was no previous shore land, as defined herein, for a designated private use authorized by the Commissioner shall be exempt from the provisions of these regulations. The official determination of the size and physical limits of drainage areas of rivers and streams shall be made by the Commissioner.  The official size of lakes, ponds, or flowage shall be the areas listed in the Division of Waters, Soils and Minerals Bulletin 25, An Inventory of Minnesota Lakes, or in the event that lakes, ponds, or flowage are not listed therein, official determination of size and physical limits shall be made by the Commissioner in cooperation with municipalities.

113. Railroad Right-of-Way - A strip of land with tracks and auxiliary facilities for track operation but not including depots, loading platforms, station, train sheds, warehouses, car shops, locomotive shops, or water towers.

114. Reach - A hydraulic engineering term to describe a longitudinal segment of a stream or river influenced by a natural or manmade obstruction.  In an urban area, the segment of a stream or river between two consecutive bridge crossings would most typically constitute a reach.

115. Regional Flood - A flood which is representative of large floods known to have occurred generally in Minnesota and reasonably characteristic of what can be expected to occur on an average frequency in the magnitude of the 100 year recurrence interval.

116. Regulatory Flood Protection Elevation - A point not less than one foot above the water surface profile associated with the Regional Flood plus any increases in flood height attributable to encroachments on the flood plain.  It is the elevation to which uses regulated by this Ordinance are required to be elevated or flood proofed.

117. Residential District - A reference to any one or collectively all of the Zoning Districts designated primarily for residential purposes; (R-1) One and Two Family Residence District, (R-2) Multiple Family Residence District, (R-3) Limited Multi-Family District.

118. Setback ‑ Means the minimum horizontal distance between a structure of sanitary facility and the Ordinary High Water Mark or Normal High Water Mark or between a structure or sanitary facility and a road, highway, or property line.

119. Setback Line - The mean horizontal distance between the property line and the line of the building or the allowable Building Line as defined by the yard regulations of this Ordinance.

120. Sewage Disposal System - Means any system for the collection, treatment and dispersion of sewage including but not limited to septic tanks, soil absorption systems, and drain fields.

121. Shoreland - Means land located within the following distances from public water (1) 1,000 feet from the Ordinary High Water Mark of a lake, pond, or flowage; and (2) 300 feet from a river or stream, or the landward extent of a flood plain designated by Ordinance on such a river or stream, whichever is greater.  The practical limits of shore lands may be less than the statutory limits whenever the waters involved are bounded by topographic divides that extend landward from the waters for lesser distance and when approved by the Commissioner.

122. Sight Triangle
- the area of visibility required on a corner to allow for the safe operation of vehicles, trains, pedestrians, and cyclists in the proximity of intersection streets, rail lines, sidewalks, and bicycle paths.  Further defined as the triangular-shaped area as determined by measuring a specified distance along either side of two intersecting property lines, then connecting those lines, then connecting those two points to complete the triangle; including only the area within that specified triangle that is between three (3) and ten (10) feet above grade, which is to be free and clear of obstructions (all as indicated in Illustrations A & B immediately below).  If not otherwise specified, the minimum Sight Triangle along two right-of-ways is deemed to have 25-foot legs on the property lines. 
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123. Sign ‑ A name, identification, description, display, illustration or device which is affixed to or represented directly or indirectly upon a Building, Structure, or land in view of the general public and which directs attention to a product, place, activity, person, institute or business, but not including any flag, badge, or insignia of any government or governmental agency, or any civic, charitable, religion, patriotic, fraternal or similar organization.

124. Sign, Advertising – See Billboard.
 

125. Sign, Business ‑ a sign, which directs attention to a business or profession or a commodity, service, or entertainment, sold or offered upon the premises where such a sign is located.

126. Sign, Directional - A sign for the purpose of making specific commercial, industrial or public or semi-public locations known and to assist in finding these locations.

127. Sign, Flashing ‑ Any illuminated sign on which the artificial light is not maintained stationary and/or constant in intensity and color at all times when such sign is in use.  For the purpose of this Ordinance, any revolving, illuminated sign shall be considered a “flashing sign”.

128. Sign, Free-Standing - A sign which is supported by upright braces or posts and is placed upon or in the ground and not affixed to any part of any building.

129. Sign, Identification - A sign that identifies a residential, commercial, industrial or public or semi-public use located upon the premises where such sign is located, or to which such sign is affixed.

130. Sign, Illuminated ‑ Any sign which has characters, letters, figures, designs or outlines illuminated by electric lights or luminous tubes as a part of the sign.

131. Sign, Nameplate ‑ any sign which states the name or address or both of the business or occupant of the lot where the sign is placed.

132. Sign, Pylon - A free-standing sign erected upon a single pylon or post which is in excess of ten (10) feet in height with a sign mounted on top thereof.

133. Sign, Rotating ‑ A sign which revolves or rotates on its axis by mechanical means.

134. Sign, Roof - A sign erected upon the roof on any building.

135. Sign, Surface Area of ‑ the entire area within a single, continuous perimeter enclosing the extreme limits of the actual sign surface.  It does not include any structural elements outside the limits of such sign and not forming an integral part of the display.  Only one side of a double‑face or V‑type sign structure shall be used in computing total surface area.

136. Sign, Temporary - A sign which is erected or displayed for a limited period of time including any sign, banner, pennant, valance, or display constructed of cloth, canvas, light fabric, cardboard, wallboard, or other light material, with or without frames.

137. Special Use - Uses which, because of their unusual characteristics, require special planning considerations in each instance and which may be acceptable in some circumstances and totally unacceptable in others; determination of acceptability shall be by special use permit process.

138. Storage Shed - An accessory building for the storage of domestic supplies.  Storage Sheds shall not exceed one hundred twenty (120) square feet, and shall be subject to Accessory Building Regulations, Section 17, of this Ordinance.

139. Story ‑ that portion of the building included between the surface of any floor and the surface of the next floor above it, or, if there is no floor above it, the space between the floor and the ceiling next above it.

140. Story, Half ‑ A space under a sloping roof which has the line of intersection of roof decking and wall face not more than three (3) feet above the top floor level, and in which space not more than two-thirds (2/3) of the floor area is finished off for use.  A half-story containing independent apartment or living quarters shall be counted as a full story.

141. Street, Arterial - A street which provides for the movement of heavy traffic on relatively long trips.  It has secondary function of providing access to abutting land.

142. Street, Collector - A street that collects and distributes internal traffic within an urban area such as a residential neighborhood, between arterial and local streets.  It provides access to abutting property.

143. Street Line ‑ a dividing line between the lot and the street.

144. Street - A thoroughfare which affords a principal means of access to abutting property and which has been accepted by the City as a public street.

145. Structure ‑ anything constructed or erected, the use of which requires more or less permanent location on the ground or attachment to something having a permanent location on the ground.  When a structure is divided into separate parts by an unpierced wall, each part shall be deemed a separate structure.

146. Structural Alterations - Any change in the supporting members of a building such as bearing walls, columns, beams, or girders, or any substantial changes in the roof and exterior walls.

147. Subdivision - Means improved or unimproved land or land which is divided for the purpose of ready sale or lease, or divided successively within a five year period for the purpose of sale or lease into three or more lots or parcels of less than five areas each, contiguous in area and which are under common ownership or control.

148. Substandard Use - Means any use of shore lands existing prior to the date of enactment or amendment of a county or local Ordinance which is permitted within the applicable land use district but does not meet the minimum lot area, length of water frontage, structure setbacks or other dimensional standards of the Ordinance.

149. Trailer House (See Mobile Home) - Any trailer as defined herein used for residential purposes.

150. Use ‑ the purpose or activity for which land or premises or a building thereon is designated, arranged, or intended, or for which it is or may be occupied or maintained.

151. Use, Accessory -  a use incidental or accessory to the principal use of a lot or a building located on the same lot as the accessory use.

152. Use, Incompatible - A use which is incapable of direct association with certain other uses because it is contradictory, incongruent or discordant.

153. Use, Non-Conforming - Any lawfully established use of a building or premises which on the effective date of this Ordinance does not comply with the use regulations of the zoning district in which such building or premises shall be located.

154. Use, Permitted - A use which may be lawfully established in a particular district or districts, provided it conforms with all requirements, regulations and performance standards, if any, of such district.

155. Use, Principal - The main use of land or buildings, as distinguished from a subordinate or accessory use.

156. Variance - Means any modification or variation of official controls where it is determined that, by reason of exceptional circumstances, the strict enforcement of the official controls would cause unnecessary hardship.

157. Watershed Management or Flood Control Structure - Means a dam, flood wall, wing dam, dike, diversion channel, or an artificially deepened or widened stream channel following the same or approximately the same course as the natural channel or any other structure for altering or regulating the natural flow condition of a river or stream.  The term “Watershed management or flood control structure” does not include pilings; retaining walls, gabion baskets, rock riprap, or other facilities intended primarily to prevent erosion and which must be authorized by permit from the Commissioner.

158. Wetland - Means land that is annually subject to periodic or continual inundation by water and commonly referred to as a bog, swamp, or marsh.

159. Yard ‑ an open space on a lot which is unobstructed from its lowest level to the sky, except as hereinafter permitted.  A yard extends along a lot line and at right angles to such lot line to a depth or width specified in the yard regulations for the district in which such lot is located.

160. Yard, Front ‑ A yard extending along the full width of the front lot line between side lot lines and from the abutting front street right-of-way lines to the front Building Line in depth.

161. Yard, Rear - The portion of the yard on the same lot with the building, between the rear line of the building and the rear line of the lot for the full width of the lot.  

162. Yard, Side - A yard, extending along a side lot line between the front and rear yards.

163. Zoning District - An area or areas within the limits of the City for which the regulations and requirements governing use, lot and bulk of buildings and premises are uniform.

164. Zoning Map - The map setting forth the boundaries of the Zoning use Districts of the City, which map is a part of this Ordinance.

� Amended June 25, 2003.


�  Amended on November 6, 2007 by Ordinance No. 291


� Amended October 7, 2003 by Ordinance No. 257.


� Amended July 6, 2009 by Ordinance No. 306


� Amended June 25, 2003.
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